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Foreword
By the NCHR President,
Kostis A. Papaioannou

The Annual Report of the National
Commission for Human Rights (NCHR), is-
sued as prescribed by its founding law, refers
to its activities throughout the year 2011.

Overview of the Report

The Report begins by describing the
legal framework and organizational structure of
the NCHR (its mission, composition, organisa-
tion and operation). In the second part, a brief
presentation of its activity follows, i.e. of the
plenary sessions and the sections. Special ref-
erence is made to actions stemming from op-
erations or initiatives of the NCHR and its insti-
tutional participation in other organs. NCHR'’s
decisions-positions and the State’s response
to its statements-recommendations are listed
in the third part. A special reference to the rise
of racist violence is made in the fourth part, an
issue which was high in NCHR’s agenda during
the previous year. In the fifth part, our contri-
butions to the work of international monitoring
bodies and other competent State bodies on
topical issues. The NCHR carefully selected,
and subsequently scrutinized the issues it pri-
oritized: the operation of the Refugee Commit-
tees recently established by law, the legislative
framework on granting or renewing residence,
work permits and the refugee status, or the
racist slogans used by Special Forces military
groups during the military parade on Inde-
pendence Day. The international and national
synergies and activities of the NCHR with the
United Nations, the Council of Europe, the Eu-
ropean Union, and with homologue committees
and other State representatives or international
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actors are outlined in the sixth part of the re-
port. Finally, the activity reports of the ministries
participating in the NCHR on human rights re-
lated issues are also included in this volume.

Specific human rights issues

The 2011 Report covers an extremely
crucial as well as unpropitious period for our
country. The fiscal crisis and the subsequent
measures adopted in order to tackle it have
a significant impact on the society as a whole
and severely affect large societal groups. This
reality confirms the NCHR'’s prior assessment
that the entire spectrum of human rights will be
dramatically affected by the current socioeco-
nomic conjuncture. At the same time, factors
such as the intensity of social protest, the wide-
spread sense of injustice and lawlessness, the
unprecedented —in the post 1974 era- delegiti-
misation of the people’s representatives and of
the quasi totality of State institutions, combined
with the often incommensurate way of handling
social protests by the police forces, creates a
highly inflammable mix with unpredictable con-
sequences for democracy and the rule of law.

The NCHR, fully aware of the inconve-
nience of the usual rights based perception and
address of the crisis, took into account both the
limits of the fiscal situation as well as the nec-
essary balance required in order to achieve a
constructive intervention from a human rights
perspective. Therefore, after its 2010 decision
regarding the consequences deriving from the
measures against the fiscal crisis in terms of
human rights, the NCHR adopted a new rec-
ommendation entitled ‘The imperative need to
reverse the sharp decline in civil liberties and

social rights’. In this recommendation the dra-
matic deterioration of living standards is de-
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scribed, as well as the concomitant degrada-
tion of the Welfare State. The NCHR sought to
mobilize many European bodies for the rescue
of the values on which the European Union is
founded. The Commission also undertook the
initiative for coordinating the European NHRIs
for the same goal.

The principal consequence of the cur-
rent crisis is the dramatic upsurge of xenopho-
bia and racism. In the previous year, the NCHR
dedicated much of its attention to the issue of
racism and, more specifically, to the issue of
tackling racist violence by police and the judi-
cial authorities. Within the context of this en-
gagement, and beyond the relevant decision
taken by the plenary session, the NCHR took
the initiative, in cooperation with the Office of
the UN High Commissioner for Refugees in
Greece (UNHCR), to create the Racist Vio-
lence Incidents’ Recoding Network. This Net-
work consists of entities which, while providing
medical, social and legal services, come to di-
rect contact with victims of racist violence. The
main objective is to demonstrate the problem-
atic absence of an official Observatory monitor-
ing the occurrence of racially motivated crimes
in the country. Given that incidents of racist
violence are rarely reported, let alone investi-
gated, in most of the cases the perpetrators re-
main uncaught. The situation is even gloomier
in the midst of the socioeconomic crisis. The
degradation of the quality of life and the rise
of delinquency in areas with large numbers of
marginalized migrants and refugees, constitute
a fertile soil for social tensions, xenophobic be-
haviors and tolerance vis-a-vis racist violence.
The existence and operation of organized rac-
ist groups, with participation of minors in some
of the attacks, and the simultaneous occur-
rence of police brutality incidents with racist

motivation are alarming. The first observations
collected by the Network, which only represent
a tiny part of the overall situation, attracted
considerable media attention and strengthen
our will to pursue this initiative.

The NCHR’s interest in asylum and
migration issues is permanent. In March 2011,
a joint team of the NCHR and the Ombuds-
man conducted a visit in the region of Evros
and Rodopi, in order to investigate the deten-
tion conditions of foreign nationals, the imple-
mentation of the asylum legislation as well as
special issues of migration and refugee flows
management at points of entrance. We met
with a number of local entities and exchanged
views and proposals regarding the situation.
We subsequently adopted and publicized our
common findings including recommendations
to the competent authorities. Furthermore,
continuous monitoring of the asylum system
took place, as well as cooperation with ministry
officials and non-governmental organizations
and preparation of proposals for the improve-
ment of the asylum system.

Special attention is given by the Com-
mission to issues pertaining to the right to
health. During the period covered by this re-
port, the NCHR repeatedly consulted with rel-
evant stakeholders and experts in the field in
order to develop a well-rounded view regarding
the rights of HIV positive persons, as well as is-
sues of protection of the rights of persons with
psychiatric experience within the framework
of the psychiatric reform in Greece. These
two resolutions adopted by the Commission
are not just trying to bring forward two groups
of the population facing prejudice and social
exclusion, but are aiming to demonstrate the
consequences of the current socio-economic
reality on the protection of vulnerable groups.
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In the same spirit, the Commission participates
in the Bill drafting committee on the issue of
homelessness and is doing its utmost in view
of the care provided to these groups.

Reference to the aforementioned topic
is simply indicative; only a close reading of the
NCHR'’s decisions and recommendations can
demonstrate the full scope of its activities.

Indicative of the role and authority of
the Commission is its participation in a series
of institutions and functions. In this context, we
note the constant collaboration with the legal
officers that we have recommended as mem-
bers to the Refugee Committees, the operation
of the Naturalization Committees, as well as
the Immigration Committees. Moreover, mem-
bers of the Commission’s staff have partici-
pated in the Proposal’'s Evaluation Committee
within the framework of the European Integra-
tion Fund and the National Intranet Migration
within the framework of the European Migra-
tion Network

Assessment of the institutional functioning
of the Commission

The National Commission has com-
pleted twelve years of operation and has, by
now, created its own distinctive mark in the
field of human rights protection in Greece. The
fundamental element that makes the Commis-
sion’s identity is its multifaceted composition.
Throughout the years the Commission has
built a culture of dialogue, which is uncom-
mon in other manifestations of social and po-
litical life. The representative composition of
the Commission, the quality of its reports, the
remarkable level of opinions exchanged, the
constant flow of ideas and suggestions and the
rare degree of independence reflected in its
resolutions, constitute an important achieve-

ment that is credited to all those contributing in
its operation.

The Commission has preserved its
independent advisory and consultative role
by closely monitoring rights issues raised by
topical situations, while never succumbing to
opportunistic positions that would harm the
authoritative character of its interventions.
Furthermore, the Commission systematically
sought the cooperation and consultation with
civil society organizations in order to enrich
both the debates and views, as well as to cre-
ate channels of constant communication with
bodies other than those involved in the Com-
mission. The readiness of all those invited to
effectively contribute to our work should be un-
derlined. Such consultations have taken place,
inter alia, on issues pertaining to special edu-
cation, mental health, rights of Roma, deten-
tion conditions, drugs, bullying, environment,
and racist violence.

Before concluding this foreword, | wish
to emphasize that the Commission’s work is
the result of mainly two factors. First, to the
performance of its members who, with great
consistency, commitment and conviction in the
value of the role of the NCHR are nurturing the
Commission with ideas, views and documenta-
tion. The second factor is the dedicated work
of its small in number staff, both administrative
and expert. On top of their dedication, | want to
highlight once again their adequacy at the pro-
fessional and personal levels, under conditions
that have also severely deteriorated due to the
financial crisis. | am sure that the established
collaboration between the Commission’s Bu-
reau and the staff, as well as the planning and
coordination meetings will continue to be a key
element of its operation and that the Bureau
will make every possible effort to reestablish
the required number of staff.
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Leaving the Presidency of the NCHR

After having completed six years as
the NCHR’s President, | decided not to submit
a new candidature. This was not an easy deci-
sion to make.

The kind words of many Commission
members during the last plenary meeting |
chaired were deeply moving. In fact, those
words reassure me in the best possible way
that | tried to stand worthy of their trust and that
| contributed, to the extent of my powers, in the
strengthening of the authority, independence
and wide scope of the Commission’s work. |
am delighted at the election of my friend Mr.
Antonis Manitakis (up until now Vice President
of the NCHR) to the Presidency, as | am con-
vinced that his undisputed scientific prestige,
his faith in the institutional role of the NCHR
and his militant spirit will confer new momen-
tum to the Commission’s work.

| am personally greatly satisfied with
the work produced throughout this 6 years’
period, both for the creative work produced by
the NCHR in these times where many institu-
tions are delegitimized, as well as for the coop-
eration with a number of distinguished persons
who contributed and still contribute to the hu-
man rights protection in our country.

I would like to thank the members of
the Commission, in particular those who par-
ticipated in the Bureau, my friends Mrs. Argy-
ropoulou, Mr. Sicilianos and Mr. Manitakis, for
their trust and impeccable cooperation. | would
also like to thank from my heart the Commis-
sion’s staff for their friendship, support and un-
derstanding. To me, our daily cooperation was
a source of joyous creativity. Finally, 1 would
like to thank the Greek Section of Amnesty In-
ternational, which nominated me as its repre-
sentative since the very first day of the NCHR’s

founding.

| am confident that the National Com-
mission for Human Rights will persevere in
performing its advisory role in a spirit of inde-
pendence, endurance and audacity. Today’s
challenges as regards human rights render its
work all the more valuable.

April 2012

LEGAL FRAMEWORK AND ORGANISATIONAL

STRUCTURE OF THE NCHR
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1. Law No. 2667/1998 establishing the
NCHR'

THE PRESIDENT OF THE HELLENIC RE-
PUBLIC

We hereby promulgate the following law, which
has been voted by Parliament:

SECTION A
National Commission for Human Rights

Article 1
Constitution and mission

1. A National Commission for Human
Rights, which shall be subject to the Prime
Minister, is hereby constituted.

2. The Commission shall be supported
as to its staffing and infrastructure by the Gen-
eral Secretariat of the Council of Ministers, and
its budget shall be incorporated into the budget
of this service unit.

3. The Commission shall have its own
secretariat. The President of the Commission
shall be in charge of the secretariat.

4. The Commission shall constitute an
advisory organ of the State on matters of the
protection of human rights.

5. The Commission shall have as its
mission:

(a) The constant monitoring of these
issues, the informing of the public, and the ad-
vancement of research in this connection;

(b) The exchange of experiences at
an international level with similar organs of
international organizations, such as the UN,
the Council of Europe, the OECD, or of other
states;

(c) The formulation of policy proposals

1. As amended by Law 2790/2000, Law 3051/2002 and Law
3156/2003.

on matters concerned with its object.

6. The Commission shall in particular:

(a) examine issues in connection with
the protection of human rights put before it by
the Government or the Conference of Presi-
dents of Parliament or proposed to it by its
members or non-governmental organizations;

(b) submit recommendations and pro-
posals, carry out studies, submit reports and
give an opinion on the taking of legislative,
administrative and other measures which con-
tribute to the improvement of the protection of
human rights;

(c) develop initiatives on the sensitiza-
tion of public opinion and the mass media on
matters of respect for human rights;

(d) undertake initiatives for the culti-
vation of respect for human rights within the
framework of the educational system;

(e) deliver an opinion on reports which
the country is to submit to international organi-
zations on related matters;

(f) maintain constant communication
and work together with international organiza-
tions, similar organs of other countries, and
national or international non-governmental or-
ganizations;

(g) make its positions known publicly
by every appropriate means;

(h) draw up an annual report on the
protection of human rights;

(i) organize a Documentation Centre
on human rights;

(i) examine the adaptation of Greek
legislation to the provisions of international law
on the protection of human rights and deliver
an opinion in this connection to the competent
organs of the State.

Article 2
Composition of the Commission
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1. The Commission shall be made up
of the following members:

(a) The President of the Special Parlia-
mentary Committee on Institutions and Trans-
parency;

(b) One representative of the General
Confederation of Labour of Greece and one
representative of the Supreme Administration
of Unions of Civil Servants;

(c) Four representatives of non-gov-
ernmental organizations whose activities cov-
er the field of human rights. The Commission
may, without prejudice to Article 9, decide upon
its expansion by the participation of two further
representatives of other non-governmental or-
ganizations (on 06.02.2003 NCHR included
in its NGO membership the Greek League for
Women’s Rights and the Panhellenic Federa-
tion of Greek Roma Associations);

(d) Representatives of the political par-
ties recognized in accordance with the Regu-
lations of Parliament. Each party shall appoint
one representative;

(e) (deleted by Law 3156/2003);

(f) The Greek Ombudsman;

(g) One member of the Authority for the
Protection of Personal Data, proposed by its
President;

(h) One member of National Radio and
Television Council, proposed by its President;

(i) One member of the National Bioeth-
ics Commission, drawn from the sciences of
Biology, Genetics, or Medicine, proposed by
its President;

(i) Two persons of recognized author-
ity with special knowledge of matters of the
protection of human rights, appointed by the
Prime Minister;

(k) One representative of the Minis-
tries of the Interior, Public Administration and
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Decentralization, of Foreign Affairs, of Justice,
of Public Order, of Education and Religious Af-
fairs, of Labour and Social Security, and for the
Press and Mass Media, appointed by a deci-
sion of the competent minister;

(I) Three professors or associate pro-
fessors of Public Law or Public International
Law. At its first meeting after incorporation, the
Commission shall draw lots in which the fol-
lowing departments of the country’s university-
level educational institutions shall take part: (a)
the Department of Law of the University of Ath-
ens; (b) the Department of Law of the Univer-
sity of Thessaloniki; (c) the Department of Law
of the University of Thrace; (d) the Department
of Political Science and Public Administration
of the University of Athens; (e) the General
Department of Law of the Panteion University;
(f) the Department of Political Science of the
Panteion University. These departments shall
propose one professor or associate profes-
sor of Public Law or Public International Law
each. The departments of the university-level
educational institutions shall be under an ob-
ligation to appoint their representative within
two months from receipt of the Commission’s
invitation.

It shall be possible by a decision of
the Commission for other departments of the
country’s university-level educational institu-
tions with a similar subject to be added for sub-
sequent drawings of lots. Six (6) months before
the expiry of its term of office, the Commission
shall draw lots among the above departments
for the next term of office;

(m) One member of the Athens Bar As-
sociation.

2. An equal number of alternates, ap-
pointed in the same way as its full members,
shall be provided for the members of the Com-
mission.
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3. The members of the Commission
and their alternates shall be appointed by a de-
cision of the Prime Minister for a term of office
of three (3) years. The term of the members of
the Commission who take part in its first com-
position expires, irrespective of the date of their
appointment, on 15 March 2003 (as amended
by Law 3051/2002).

4. The Prime Minister shall convene in
writing a session of the members of the Com-
mission, with a view to the election of its Presi-
dent and the 1st and 2nd Vice-President. For
the election of the Presidents and the Vice-
Presidents, the absolute majority of the mem-
bers of the Commission present who have a
vote shall be required. Members drawn from
the categories of sub-paras (a), (b), (e), (j) and
() of paragraph 1 of the present article may be
elected as President and Vice-President (as
amended by Law 2790/2000).

5. The representatives of the ministries
shall take part in the taking of decisions without
voting rights.

6. The Commission shall be deemed to
have been lawfully incorporated if two of the
members of sub-para. (c) and the members of
sub-paras (a), (e), (j) and (k) of paragraph 1
of the present article have been appointed (as
amended by Law 2790/2000).

7. The members of the new composi-
tion of the Commission shall be appointed at
the latest two (2) months before the expiry of
the term of office of the previous composition.

8. The manner of incorporation of the
Commission and any other relevant detail shall
be regulated by a decision of the Prime Minister.

Article 3
Commissioning of specialist studies

1. The General Secretariat for Re-

search and Technology of the Ministry of De-
velopment may commission, on the proposal
of the Commission, on a contract for services,
the compilation of specialist studies for its pur-
poses from academic working parties.

2. The working parties, on the conclu-
sion of the relevant study, shall submit a report
to the Commission, which may be made public
by a decision on its part.

Article 4
Operation of the Commission

1. The Commission shall meet regular-
ly every two months and extra-ordinarily when
summoned by the President or on the appli-
cation of at least five (5) of its members. The
members shall be summoned by the President
by any appropriate means.

2. The Commission shall have a quo-
rum if: (a) there is present the absolute majority
of its members, and (b) among the members
present is the President of the Commission or
one Vice-President.

3. The Vice-Presidents shall substitute
for the President in the order of their rank when
the latter is lacking, is impeded, or is absent.

4. The decisions of the Commission
shall be taken by a majority of the members
present. In the event of a tied vote, the Presi-
dent shall have the casting vote.

5. The Commission shall, at its discre-
tion, invite persons to be heard before it who
can assist its work by an account of personal
experiences or the expression of views in con-
nection with the protection of human rights.

6. The compensation of the members
of the Commission shall be set by a decision of
the Ministers of the Interior, Public Administra-
tion and Decentralization, and of Finance, by
way of deviation from the provisions in force
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concerning a fee or compensation by reason
of service on councils and commissions of the
public sector.

7. The Regulations for the operation
of the Commission shall be drawn up by a de-
cision of the Prime Minister. The operation of
sub-commissions, the distribution of compe-
tences among the sub-commissions and the
members, the procedure for the invitation and
audience of persons summoned before it, and
any other detail shall be regulated by these
Regulations. The Regulations may be amend-
ed by a decision of the Prime Minister, follow-
ing an opinion on the part of the Commission.

Article 5
Annual report

The Commission shall by the end of
January of each year submit its report to the
Prime Minister, the President of Parliament,
and the leaders of the political parties which
are represented in the national and the Euro-
pean Parliament.

Article 6
Assistance of public services

1. At the end of each year, the minis-
tries which are represented on the Commis-
sion shall lodge a report with their observations
on the protection of human rights in the field of
their responsibility.

2. In order to fulfill its mission, the Com-
mission may seek from public services and
from individuals any information, document or
any item relating to the protection of human
rights. The President may take cognizance of
documents and other items which are charac-
terized as restricted. Public services must as-
sist the work of the Commission.
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Article 7
Research officers

1. Three (3) posts for specialist aca-
demic staff, within the meaning of para. 2 of
Article 25 of Law 1943/1991 (OJHR 50 A), on
a private law employment contract of a term
of three (3) years, are hereby constituted. This
contract shall be renewable (as amended by
Law 3156/2003).

These posts shall be filled following a
public invitation by the Commission for applica-
tions. Selection from the candidates shall be in
accordance with the provisions of paragraphs
2, 5 and 6 of Article 19 of Law 2190/1994
(OJHR 28 A), as replaced by Article 4 of Law
2527/1997 (OJHR 206 A), by five members of
the Commission who have a vote, to be nomi-
nated by its President.

2. The legal research officers shall as-
sist the Commission by preparing proposals on
issues assigned to them and shall brief it on
the work of international organizations which
are active in the field of human rights. In addi-
tion, they shall keep a relevant file of texts and
academic studies.

3. The remuneration of the legal re-
search officers who are engaged in accor-
dance with paragraph 1 of this article shall be
determined by the decision of para. 6 of Article
4 of the present law, by way of deviation from
the provisions in force concerning the remu-
neration of specialist academic personnel.

Article 8
Secretariat of the Commission

1. One (1) post of secretary and three
(3) posts for secretarial and technical support
of the Commission are hereby constituted.

2. The following shall be regulated by a

LEGAL FRAMEWORK AND ORGANISATIONAL STRUCTURE OF THE NCHR

Presidential Decree issued on the proposal of
the Ministers of the Interior, Public Administra-
tion and Decentralization, of Foreign Affairs, of
Finance, and of Justice:

(@) The distribution of the posts of
para. 1 by category, branch and specialization,
as well as issues concerning the organization
of the secretarial and technical support of the
Commission;

(b) The filling of the posts of para. 1,
which may be by the making available or sec-
ondment of civil servants or employees of pub-
lic law legal persons, or those employed on a
contract of employment of a fixed or indefinite
duration with the State, public law legal per-
sons or private law legal persons of any form
which are under the direct or indirect control of
the State;

(c) any matter concerning the in-ser-
vice status and the remuneration of this per-
sonnel.

3. It shall be permitted for an employ-
ee of a ministry or public law legal person of
Grade A or B of category INE, proposed by the
President of the Commission, to be seconded
as secretary of the Commission, by a decision
of the Minister of the Interior, Public Adminis-
tration and Decentralization and of the minister
jointly competent in the particular instance.

4. Until such time as the Presidential
Decree of para. 1 is issued, it shall be permit-
ted for the Commission to make use of employ-
ees and to use technical support provided by
the Ministry of Foreign Affairs and of Justice in
accordance with the decisions of the compe-
tent ministers.

Article 9
Transitional provisions

In the first composition of the Commis-

sion the following non-governmental organiza-
tions shall be represented: Amnesty Interna-
tional, the Hellenic League for Human Rights,
the Marangopoulos Foundation for Human
Rights, and the Greek Council for Refugees.
[Regulations on the Bioethics Commission fol-
low.]

SECTION C
Final provision

Article 19

This law shall come into force as from
its publication in the Official Journal of the Hel-
lenic Republic.

We hereby mandate the publication of
the present law in the Official Journal of the
Hellenic Republic and its execution as a law
of the State.

Athens, 17 December 1998

2. Current Members of the NCHR

1. The President of the Special Par-
liamentary Commission for Institutions and
Transparency, Mr. M. Papaioannou, and since
July 2011 Mr. A Tsouras.

2. Arepresentative of the General Con-
federation of Greek Workers, Mr. |. Panagop-
oulos and Mrs. E. Varchalama as his alternate.

3. Arepresentative of the Supreme Ad-
ministration of Civil Servants’ Unions, Mr. D.
Pappas and Mr. N. Hatzopoulos as his alter-
nate.

4. Six representatives of Non-Gov-
ernmental Organizations active in the field of
human rights protection: for Amnesty Interna-
tional-Greek Section, Mr. K. Papaioannou and
Ms. G. Zervou as his alternate; for the Hellenic
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League for Human Rights, Mr. I. loannidis and
Mr. K. Tsitselikis as his alternate (until Febru-
ary), and since July Mr. E. Mallios and Ms. E.
Kalampakou as his alternate; for the Maran-
gopoulos Foundation for Human Rights, Mr.
L.-A. Sicilianos (until May), and since July Mr.
D. Gourgourakis and Ms. A. Yotopoulou-Ma-
rangopoulou as their alternate; for the Greek
Council for Refugees, Ms. A. Chrissochoidou-
Argyropoulou and Ms. I. Nikolakopoulou-Stefa-
nou as her alternate; for the Greek League for
Women’s Rights, Ms. S. Koukouli-Spiliotopou-
lou and Ms. P. Petroglou as her alternate; and
for the Panhellenic Federation of Greek Roma
Associations, Mr. V. Dimitriou.

5. Representatives of the political par-
ties represented in the Greek Parliament: for
New Democracy, Mr. C. Naoumis and Mr. G.
Nikas as his alternate; for PASOK, Ms. D. Ma-
rouda and since July Ms. M. Dimitrakopoulou-
Siouna as her alternate; for KKE Mr. |. Mal-
agaris and Mr. D. Kaltsonis as his alternate; for
SYRIZA, Mr. N. Theodoridis and Mr. S. Apergis
as his alternate; for LAOS Ms. V. Tsabieri and
Mrs. E. Deska as her alternate.

6. The Greek Ombudsman, Ms. K.
Spanou (since July) and Mr. V. Karydis as her
alternate;

7. One member of the Hellenic Data
Protection Authority, Mr. A. Roupakiotis and
Ms. P. Founthedaki as his alternate until April,
and Mr. K. Christodoulou since September.

8. One member of the Greek National
Council for Radio and Television, Ms. I. Avdi-
Kalkani and since April Ms. O. Alexiou, and Ms.
E. Demiri as their alternate.

9. One member of the National Com-
mission for Bioethics from the field of Biology,
Genetics or Medicine, Mr. G. Maniatis and Mr.
T. Patargias as his alternate.

10. Two personalities widely recog-
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nized for their expertise in the field of human
rights protection, designated by the Prime Min-
ister: Mr. S. Perrakis and Mr. K. Remelis.

11. One representative of the: Ministry
of Interior, Mr. A. Takis and Mr. K. Kintis as his
alternate; Ministry of Foreign Affairs, Ms. M.
Telalian and Mr. E. Katsanas as her alternate;
Ministry of Justice, Transparency and Human
Rights, Ms. L. Pappa and Ms. K. Hatzi as her
alternate; Ministry of Citizen Protection, Ms. A.
Tsoukala and Mr. E. Katriadakis as her alter-
nate; Ministry of Education, Long-Term Learn-
ing and Religious Affairs, Ms. D. Karoussou
until May, and Ms. E. Petraki as her alternate;
Ministry of Labour and Social Security, Mr. D.
Daskalakis and since April Ms. A. Stratinaki
and Mr. A. Karydis as their alternate; and Sec-
retariat General of Communication and Infor-
mation, Mr. G. Petroulakis and Ms. M. Zakyn-
thinaki as his alternate.

12. From the Faculty of Law, National
Kapodistrian University of Athens, Mr. P. Sour-
las and Ms. E. Divani as his alternate; from the
Faculty of Law, Aristotle University of Thessa-
loniki, Mr. A. Manitakis and Mr. P. Stangos, as
his alternate; from the Faculty of Political Sci-
ence and History, Panteion University, Mr. D.
Christopoulos and Ms. A. Anagnostopoulou as
his alternate.

13. One member of the Athens Bar As-
sociation, Ms. M. Kouveli and Mr. T. Christo-
poulos as her alternate.

It is worthy to note the originality of the
law provisions concerning the NCHR member-
ship and the election of Members, of the Presi-
dent and the two Vice-Presidents. Each institu-
tion participating in the NCHR designates its
representatives. All representatives — except
for those of seven Ministries who take part in
the sessions of the Plenary and the Sub-Com-
missions without the right to vote — elect the
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President and the two Vice-Presidents of the
NCHR. This particular, liberal system ensures
the NCHR’s independence and impartiality.

3. The organisational structure of the NCHR

Since October 2006, Mr. Kostis Papa-
ioannou is the President of the NCHR. Ms.
Angeliki Chryssohoidou-Argyropoulou is the
1st Vice-President. Ass. Prof. Linos-Alexan-
dros Sicilianos was the 2™ Vice-President until
20.05.2011. Professor Antonios Manitakis was
elected 2™ Vice-President on 29.09.2011.

NCHR has established five Sub-Commis-

sions:
1. The Sub-Commission for Civil and Political
Rights

2. The Sub-Commission for Social, Economic
and Cultural Rights

3. The Sub-Commission for the Application of
Human Rights to Aliens

4. The Sub-Commission for the Promotion of
Human Rights

5. The Sub-Commission for International
Communication and Co-operation

According to the Rules of Procedure
the Plenary convenes every two months. In
practice the Plenary meets every month. The
Sub-Commissions’ work consists of the prepa-
ration of reports on issues related to their spe-
cific field of action. All these reports are subse-
quently submitted to the NCHR (Plenary) for
discussion and decision.

The NCHR employs three Legal/Re-
search Officers (Ms. Christina Papadopoulou,
Ms. Lydia-Maria Bolani and Ms. Tina Stavrina-
ki); Its Secretariat has two staff-members (Ms.
Katerina Pantou and Mr. Nikos Kyriazopoulos,
since July 2011).

In 2003 the NCHR acquired its own
premises in Athens (Neofytou Vamva, 6, 10674
Athens); it also maintains its own website

(www.nchr.gr).
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RESOLUSIONS, DECISIONS, AND OPINIONS OF THE NCHR

1. Protection of the Rights of People Living
with HIV/AIDS

I. Introduction

HIV/AIDS was identified in 1981. In
Greece, the first case was reported in 1983
and since 1986 it became mandatory for HIV
cases to be reported. Since 2000 the Hellen-
ic Center for Disease Control and Prevention
(hereinafter HCDCP) operates the Record for
HIV-infected Persons maintaining anonymity
and medical confidentiality. The total number
of people living with HIV who have been re-
ported in Greece from 1983 to the 31.10.2010
is 10.452. HIV infection in Greece has signifi-
cantly increased after 2004. Especially in 2008
and 2009 the reported cases are over 600. In
2010, 519 new cases were reported. However,
it has to be noted that the data collection for
2010 is yet to be completed. From the monthly
records available it is estimated that the num-
ber of infections will be quite high, probably
higher than that of 2009.

The NCHR decided to address the is-
sue of human rights protection of people living
with HIV/AIDS because of the established defi-
cit in the enjoyment of fundamental rights, fur-
ther intensified by stigmatization, discrimina-
tory treatment, violation of confidentiality etc.

The NCHR was motivated by the Su-
preme Court’s judgment 676/2009 which basi-
cally sanctioned the legality and the conditions
under which an HIV-positive employer was dis-
missed. Given the importance of this judgment
— as it constitutes the first case in Greek case-
law addressing the issue- and the fact that it
dealt with a single but essential aspect of the
problems which people living with HIV (hereaf-
ter PLHIV) face, the NCHR convened a consul-
tation with several institutions and stakehold-

ers to discuss the protection of people living
with HIV/AIDS. Several issues were raised,
but the ones considered as a priority are: a)
HIV/AIDS stigma, b) discriminatory treatment
of PLHIV, especially in employment, d) access
to health services and e) protection of privacy.

Il. HIV/AIDS stigma

In 1987 J. Mann, at the time the Di-
rector of WHO’s World AIDS Program, speci-
fied the three stages of HIV/AIDS epidemic
as follows: the epidemic of HIV infection, the
epidemic of AIDS itself, and the epidemic of
stigma, grinding down its victims with shame
and isolation.

UN/AIDS defines HIV-related stigma
and discrimination as: “...a ‘process of devalu-
ation’ of people either living with or associated
with HIV and AIDS... Discrimination follows
stigma and is the unfair and unjust treatment
of an individual based on his or her real or per-
ceived HIV status.”

During ILO’s Conference in June 2010
Rec. 200(2010) concerning HIV and AIDS and
the World of Work was adopted. According to
the Recommendation, “stigma” means “the so-
cial mark that, when associated with a person,
usually causes marginalization or presents an
obstacle to the full enjoyment of social life by
the person infected or affected by HIV”.

HIV stigma and the resulting unequal
treatment increases the impact of infection on
the patients, because they risk to be margin-
alized, not to have access to health services,
to get fired or not to have access to the labor
market, etc. Because of the stigma, PLHIV per-
sons may not inform their closest relatives and
friends about their situation and it might be dif-
ficult for them to take measures to protect their
partners. People who are suspecting that they
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might be HIV positive may avoid the exami-
nation and therefore the treatment. Thus, the
stigma and the discriminatory treatment might
be both the consequence and the cause of HIV
status.

It will be proven that all the problems

that PLHIV people face are directly or indirectly
connected with the stigma. The fact that it is
not an airborne transmitted disease that may
be transmitted by ordinary social contact with
seropositive persons, hasn’t been fully under-
stood by the public and, therefore, results in
fear and prejudice against seropositives.
The only way to combat HIV stigma is through
the constant and detailed information of the
general population, and of specific profession-
al groups such as nurses, doctors, judges etc.
We also need to note that accurate information
is necessary not only for combating HIV stigma
but also for preventing new infections.

According to the Committee on Eco-
nomic Social and Cultural Rights, article 12
par. 2 (c) of the ICESCR requires the establish-
ment of prevention and education programmes
for behaviour-related health concerns such as
sexually transmitted diseases, in particular
HIV/AIDS, as well as information campaigns.

The ILO’s Rec. 200/2010 also provides
that prevention of all means of HIV transmis-
sion should be a fundamental priority, that
measures to address HIV/AIDS in the world of
work should be part of national development
policies and programmes, including those re-
lated to labor, education, social protection and
health, and that Member States should take
every opportunity to disseminate information
about their policies and programs on HIV/AIDS
and the world of work through organizations
of employers and workers, other relevant HIV/
AIDS entities, and public information channels
(par. 3 (d), (j) and 8).
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Therefore, in order to fight HIV stigma
and promote prevention, it is necessary to im-
mediately implement the National Action Plan
for HIV/AIDS of the Ministry of Health & Social
Solidarity, which provides for information activi-
ties. Moreover, given that: a) the average age
of sexually active people has decreased, and
b) there is an information deficit at schools- ac-
cording to HCDCP officers who have made
presentations at schools- it is necessary to in-
troduce sex education at schools.

lll. Discriminatory treatment of people liv-
ing with HIV/AIDS in employment
A) HIV status as ground of discrimination

It should be noted that no international,
European or national binding instrument which
addresses the prohibition of discrimination in
general or in the field of employment in particu-
lar, refers expressly to HIV status as a discrimi-
natory ground.

a) European Union Law

Directive 2000/78/EC prohibits direct
or indirect discrimination in employment and
occupation for several grounds, including dis-
ability without defining it. Law 3304/2005 trans-
posing the Directive reiterates these prohibi-
tions.

The question arising is whether the
term “disability” encompasses HIV status. The
European Court of Justice hasn’t so far adju-
dicated upon this issue. However, in the case
Chacon Navas the Court held that: “The con-
cept of ‘disability’ is not defined by Directive
2000/78 itself. Nor does the directive refer to
the laws of the Member States for the defini-
tion of that concept. It follows from the need
for uniform application of Community law and
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the principle of equality that the terms of a
provision of Community law which makes no
express reference to the law of the Member
States for the purpose of determining its mean-
ing and scope must normally be given an au-
tonomous and uniform interpretation through-
out the Community, having regard to the con-
text of the provision and the objective pursued
by the legislation in question.” It also held that:
“Directive 2000/78 aims to combat certain
types of discrimination as regards employment
and occupation. In that context, the concept of
‘disability’ must be understood as referring to a
limitation which results in particular from physi-
cal, mental or psychological impairments and
which hinders the participation of the person
concerned in professional life. However, by
using the concept of ‘disability’ in Article 1 of
that directive, the legislature deliberately chose
a term which differs from ‘sickness’. The two
concepts cannot therefore simply be treated
as being the same. Recital 16 in the pream-
ble to Directive 2000/78 states that the ‘provi-
sion of measures to accommodate the needs
of disabled people at the workplace plays an
important role in combating discrimination on
grounds of disability’. The importance which
the Community legislature attaches to mea-
sures for adapting the workplace to the disabil-
ity demonstrates that it envisaged situations in
which participation in professional life is hin-
dered over a long period of time. In order for
the limitation to fall within the concept of ‘dis-
ability’, it must therefore be probable that it will
last for a long time. [...] The prohibition, as re-
gards dismissal, of discrimination on grounds
of disability contained in Articles 2(1) and 3(1)
(c) of Directive 2000/78 precludes dismissal on
grounds of disability which, in the light of the
obligation to provide reasonable accommoda-
tion for people with disabilities, is not justified

by the fact that the person concerned is not
competent, capable and available to perform
the essential functions of his post.”

On the basis of the aforementioned
it is evident that a national court which adjudi-
cates on a case concerning the treatment of an
HIV-positive person in employment or occupa-
tion, may or -in the case of a court of the last
instance-must, according to article 267 of the
EU Treaty, request a preliminary ruling from the
European Court of Justice in order for the lat-
ter to clarify the meaning of Directive 2000/78
in that respect and the case to be resolved in
compliance with EU law.

b) International human rights treaties

According to Resolutions of the Com-
mission on Human Rights the term “or other
status” used by several Human Rights Trea-
ties concerning the prohibition of distinctions in
the scope of their application (such as article 2
par. 1 of the ICCPR) should be interpreted in
such a way so as to include the health status
of the individuals, including HIV/AIDS. Further-
more, the Committee on Economic, Social and
Cultural Rights has interpreted the term “other
status” of article 2 of the Covenant as referring
to the health status of a person and by con-
sequence to HIV status, which it uses as an
example of ground for differential treatment.

ILO Convention concerning Discrimi-
nation in Respect of Employment and Occu-
pation (No 111) does not refer to HIV status.
However, according to article 1 par. 1 (b) the
protection of the Convention may be extended
to any “other distinction, exclusion or prefer-
ence which has the effect of nullifying or im-
pairing equality of opportunity or treatment in
employment or occupation as may be deter-
mined by the Member concerned after con-
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sultation with representative employers’ and
workers’ organisations, where such exist, and
with other appropriate bodies.” For the more
effective protection of PLHIV in employment,
HIV status should be included in the grounds
of discrimination prohibited by the Convention.

ILO Rec. 200/2010 refers also to ILO
Convention No 111. According to par. 10 of the
Recommendation “real or perceived HIV status
should not be a ground of discrimination pre-
venting the recruitment or continued employ-
ment, or the pursuit of equal opportunities con-
sistent with the provisions of the Discrimination
(Employment and Occupation) Convention”.
Moreover, according to par. 12 of the Recom-
mendation: “When existing measures against
discrimination in the workplace are inadequate
for effective protection against discrimination
in relation to HIV and AIDS, members should
adapt these measures or put new ones in
place, and provide for their effective and trans-
parent implementation”.

Because HIV status is not expressly in-
cluded in Law 3304/2005, PLHIV fall under the
protective scope of the Law via the discrimi-
natory ground of disability. The term disability
is not defined by the Law. In theory several
definitions of ‘disability’ have been developed
based on its medical or social model percep-
tion. The latter seems to be prevailing given
also the definition of ‘disability’ provided by the
UN Convention on the Rights of Persons with
Disabilities.

Irrespective of any definition, the fact
that in Greece PLHIV belong, on the basis of
a Ministerial Decision, to the categories of per-
sons with disabilities, renders clear that they
fall under the protection of Law 3304/2005.

B) HIV status and employment

Discriminatory treatment of PLHIV in
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employment or occupation may have different
manifestations: mandatory HIV screening as a
precondition for hiring, denial of promotion or/
and downgrading, dismissal or enforced resig-
nation. At this point we need to note that PLHIV
thanks to antiretroviral treatment may live for
many years and be capable for employment.

a) Access to employment

The Legal department of HCDCP has
received complaints against public institutions
and the private sector (banks, public enterpris-
es, hotels, casinos), which had requested HIV
negative status certificate in order to employ or
promote employees. The Greek General Con-
federation of Labour has also received com-
plaints by employees with HIV positive status
concerning either their unequal treatment after
their status became public or their fear for un-
favourable treatment in employment and fur-
ther in the society if their status is made known.

According to ILO Recommendation
200 (2010) HIV testing or other forms of HIV
screening should not be required from work-
ers and must be genuinely voluntary and free
of any coercion. Furthermore, testing pro-
grammes must respect international guidelines
on confidentiality, counseling and consent (par.
24 and 25).

Moreover, according to recommenda-
tions and guidelines of international organiza-
tions HIV testing should not be a requirement
for employment.

A typical example of violation of the
above is the complaint filed to the Greek Om-
budsman by the NGO “Kentro Zois”, which
provides psycho-social support to people liv-
ing with HIV/AIDS. According to the complaint
in order for the selected students to enroll in
the Professional Schools of the Organisa-
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tion of Tourism Education and Training they
had to submit medical examinations, includ-
ing HIV testing. It should also be noted that
for the traineeship of students in tourism en-
terprises the issuance of a health booklet by
the Health Prefectural Authorities is required,
some of which request HIV testing. The Greek
Ombudsman reached the conclusion that: “the
request of specific medical exams as certifica-
tion of the health status of the students or train-
ees, which could result in their disqualification
is problematic on the basis of article 5 par. 1
of the Constitution and articles 1, 2, 4 par. 1
(b), 7, 8, 9 of Law 3304/2005 given that this
constitutes indirect discrimination on the basis
of disability, which in accordance with Circulars
of the Ministry of Health is not justified by the
nature of the specific professional activities”.

Therefore, conditions for hiring re-
questing HIV testing do not comply both with
international recommendations and the nation-
al law and should, thus, be omitted.

This should apply to all professions.
Any effect of HIV status on the performance
of some duties related to a specific profes-
sion e.g. pilot, may be ascertained or excluded
via general testing —patient’'s medical history,
symptoms, neurological testing, and not HIV
testing.

b) Remaining in employment

The two cases that follow illustrate how
HIV status results or might result in dismissal.

The first case concerns a Naval Of-
ficer, who was dismissed after he was diag-
nosed with HIV status, although his physical
condition was perfect. His dismissal was due to
the fact that according to PD 133/2002 on the
physical ability in the armed forces, persons
with HIV status fall under category 14 (i.e. to be

discharged due to impairment or inadequate
physical and/or mental condition).

According to the Greek Ombudsman, the dis-
missal of a person who does not pose any risk
to his environment and whose ability to per-
form his/her duties is not reduced contravenes
the Constitution (article 22). Furthermore, PD
133/2002, on the basis of which the Naval Of-
ficer was discharged, provides that “physical
impairment does not preclude service in the
Armed Forces, if it does not affect the mission
or vice versa” (article 3 par. 1). According to the
Greek Ombudsman the dismissal was not le-
gal because it was not necessary, appropriate
and proportionate to the HIV positive status.

Provisions which automatically result
in the dismissal of a person exclusively be-
cause of his/her HIV positive status, even in
the case of armed or security forces -which
Law 3304/2005 excludes from its scope (article
8 par. 4)-, do not comply with the Constitution
and the principles of necessity and proportion-
ality and must, therefore, be abrogated.

The second case concerns the dis-
missal of an HIV-positive employee (herein-
after referred as X), who was working on the
Orders Department of an enterprise. After the
state of his health became known, his col-
leagues claimed that his presence caused
insecurity and posed a threat to their health
and put pressure to their employer to fire X,
which he actually did. X sought recourse to
courts and won the case both in the 1%t and
2" instance. The Appeals Court of Athens in
its judgment 764/2008 held that: “the concerns
of his colleagues, as well as their reaction, in
the context of which they requested his dis-
missal, were scientifically unjustified. Given
the ways the virus is transmitted, for which
they were informed by the Labour physician,
there was no risk to their health. Thus, the fear
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and concerns were in essence the result of
prejudice and not of an existing danger and
therefore X’s disease could not adversely
affect the regular functioning of the enter-
prise. The Appeals Court taking also into ac-
count the legitimate expectation of X to be
employed in a difficult moment in his life, held
that on the basis of the good faith principle X’s
interest to preserve his employment prevails.

On the contrary Areios Pagos with its
judgment 676/2009 held that the dismissal was
legal, given that: “the dismissal did not take
place due to vengeance or hostility towards X,
but it was completely justified by the interests
of his employer since it aimed at assuring the
tranquility of the others employees and restor-
ing the regular functioning of the business that
had been seriously disturbed by the grave and
contagious disease of X, which had provoked
insecurity and fear for their own health.” Thus,
it overturned the decision of the Appeals Court.

It needs to be noted that none of
the courts took into consideration Directive
2000/78/EC or Law 3304/2005. On the ba-
sis of the aforementioned, the Appeals Court
could have requested a preliminary ruling by
the ECJ, which would have been very useful;
although the Areios Pagos was obliged to do
so, it eventually did not.

It is quite clear that the dismissal of an
employee with HIV positive status when the
pressure is exclusively or mainly due to the
infection is illegal and constitutes prohibited
discrimination on the basis of Law 3304/2005.

Beyond the legal aspects, the Areios
Pagos’ judgment demonstrates the issue of
stigmatization and prejudice towards PLHIV,
which unfortunately the Court embraced.

c) Conditions of employment

According to article 11 of National
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General Collective Labour Agreement 2004-
2005 “employees under contract who have
been employed for four years by the same
employer, live with HIV/AIDS and are capable
for employment, are entitled to an additional
month of paid leave each year, after notifying
their employer.” Furthermore, Law 3304/2005
in articles 10 (reasonable accommodation for
disabled persons) and 12 (positive action and
specific measures) provides for the adoption of
measures to facilitate the exercise of their du-
ties.

The implementation of the above provi-
sions, in particular the one concerning the ad-
ditional leave, however, is hindered by the re-
luctance of PLHIV themselves to invoke them,
as this presupposes that their health status is
made known. Due to the stigma and prejudice,
and the fear/risk of being dismissed they prefer
to conceal it.

IV. Access to health services
A) Denial of health services

The notion of Health Services in-
cludes all medical or other services provided
by a physical (physician, psychologist, nurse)
or legal (hospital, clinic, social security body)
person of the health sector to a healthy or not
individual. In several cases PLHIV reveal their
HIV status to medical staff, in order for the lat-
ter to take all necessary precaution for the pre-
vention of a potential infection. However, this
may result in the refusal of provision of health
services. The Greek Ombudsman has, indeed,
received complaints concerning refusal of
treatment and hospitalization.

According to article 9 par. 2 of the
Code of Medical Ethics, “a doctor may not
refuse to provide services for reasons which
are not related with his/her scientific profi-
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ciency, unless the provision of services is not
objectively feasible due to a specific reason”.
Moreover, according to article 441 of the Penal
Code “Doctors and midwives, who without jus-
tified obstruction refuse to perform their duties
[...] are punished with a fine or detention up to
three months [...]". Furthermore, the refusal to
provide health care may constitute the objec-
tive requirements of other crimes, such as, ex-
posure to danger (article 306 PC). In addition,
according to ILO Recommendation 200/2010
States should ensure that workers living with
HIV benefit from full access to health care,
whether this is provided under public health,
social security systems or private insurance or
other schemes.

We note that when the State Chemical
Laboratory (SCL) of Greece refused to exam-
ine syringes that had been used by drug ad-
dicts the Prosecutor of Areios Pagos issued an
advisory opinion stressing that the obligation
of SCL to execute the requests of police au-
thorities [let alone the obligation of doctors to
provide their services] “is not precluded by the
potential risk of infection”. The potential expo-
sure to risk should be addressed in the same
way it is addressed by all those exposed to the
same risk (doctors, medical personnel, etc),
i.e. by taking the necessary precautions, (use
of gloves, masks etc.)

It becomes evident that the denial of
health services apart from being illegal, forces
PLHIV to conceal their HIV status. Internation-
al organizations recommend the general use
of preventive measures, and several countries
have adopted the recommendation. Thus, HIV
status of patients and/or health profession-
als becomes irrelevant as to the prevention of
infections and may not constitute a basis for
discriminatory treatment. However, the gen-
eralized use of preventive measures is more

costly and it has been argued that the cost is
disproportionate to the small number of infec-
tions prevented; thus, the targeted use of pre-
ventive measures in the case of PLHIV has
been recommended. Nevertheless, this prac-
tice may result in refusal of provision of health
services, in HIV testing without the consent
of the patient, and even in potential infection
when the PLHIV conceals their status or are
not aware of it.

In Greece, individuals that are to be
operated are often tested for HIV without hav-
ing previously consented to that. However, this
practice provides no actual safety because: a)
precautionary measures need to be taken for
all infectious diseases (which are numerous
and more frequent than HIV), and b) the testing
might take place during the so-called “window
period”, i.e. the period between HIV infection
and the production of antibodies. During this
time, an antibody test may give a ‘false nega-
tive’ result even though a person is infected
with HIV.

Furthermore, testing without the con-
sent of the patient contravenes art. 47 of
L.2071/1992 and art. 11 and 12 of L.3418/2005,
requiring that the patient is informed for every
medical action and consents to it.

On the other hand, the conflict of rights
that might arise should not be ignored. For ex-
ample, a surgeon who has taken all precaution-
ary measures during the surgery is scratched
with the scalpel. In that case the surgeon has
valid interest (the protection of his/her health)
to request from the patient to be tested for HIV.
The patient’s consent is necessary. However,
in case he/she refuses the testing, the person
who has a legitimate interest to protect his/
her health should be able to have recourse to
a competent authority capable of ensuring the
balanced satisfaction of conflicting rights.
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Furthermore, the staff should be trained
on protection from contagious diseases; this
certainly does not entail the testing of all pa-
tients, but rather taking specific sterilization
measures provided for and applied in Greece
and elsewhere.

The Greek Ombudsman after having
investigated the complaints submitted and
having held meetings with health professionals
in hospitals, reached the conclusion that the
refusal or delays in providing health services to
PLHIV is due to fear on the part of part of the
medical personnel. The fact that even in the
case health professionals there may be preju-
dice vis-a-vis PLHIV, manifests the need for
further information and training on HIV/AIDS.
Moreover, the Greek Ombudsman noted that
the lack of clear clinical instructions and guide-
lines concerning the legal responsibility that
such a refusal of provision of services entails,
further aggravates the problem.

B) Access to antiretroviral treatment

Unhindered access to antiretroviral
treatment is crucial, as if the patient does not
receive the treatment even for one day, the
virus may become more resistant. People liv-
ing with HIV receive their treatment from the
Special Infections Units in hospitals covered by
their social security schemes. However, sever-
al problems have arisen in practice:

a) Greek seamen are covered by their
social security body for the time they are not
aboard. While they are aboard they are cov-
ered by private insurance companies -paid by
the shipping company- which, however, do not
cover people living with HIV. Given that antiret-
roviral treatment is provided on a monthly ba-
sis by the hospital Units the people concerned
may not receive their treatment for the entire
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period they are aboard.

At this point we would like to note the
issue of private insurance companies. Accord-
ing to draft private insurance agreement and
under the title “Dangers excluded”, diagnose
tests and treatment which are due in whole
or in part, directly or indirectly to AIDS and its
complications are not covered. On the basis of
this clause private insurance companies have
refused to sign a contract with PLHIV.

b) In case one changes his/her social
security institution, due to bureaucratic delays,
there might be a period during which an HIV-
positive has no social security.

c) Greeks with no social security and
annual income under 9.000 € are entitled to
have the so-called ‘booklet of destitute’, with
which they can receive antiretroviral treatment.
Once more, the person in question may stay
without social security, as the issuance of the
aforementioned booklet may take two months.

d) The treatment of Greeks without so-
cial security and income over 9.000 € is usu-
ally covered after their case is examined by the
Committee of Social Welfare and after a doc-
tor’s statement on the cost of the treatment (a
portion of the cost may be requested by the
person concerned). Again the problem arises
with the in between period.

HCDCP has recommended the antiret-
roviral treatment to be covered by the States
budget and to be provided irrespective of the
social security status of the person involved.

V. Protection of privacy
A) Private life

Private life of an individual is according
to article 9 of the Constitution “inviolable”. The
notion of private life, according to the prevail-
ing social views, includes the domains of love
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life, physical handicaps, and health problems.
Therefore, HIV positive status is protected un-
der article 9 of the Constitution and article 8
of ECHR. The ECtHR has dealt with cases of
PLHIV in the context of article 8.

In the case Z v. Finald, the ECtHR held
that the writing of the name of the complainant
in a court’s judgment which referred to her HIV
status and which led to the publicizing of her
health status in newspapers violated article 8
ECHR. The ECtHR also noted that the disclo-
sure of such data may dramatically affect his/
her private and family life, as well as social and
employment situation, by exposing him/her to
opprobrium and the risk of ostracism. For this
reason it may also discourage persons from
seeking diagnosis or treatment and thus un-
dermine any preventive efforts by the commu-
nity to contain the pandemic.

In the case | v. Finland which con-
cerned an HIV positive nurse receiving treat-
ment in the hospital where she was employed,
the ECtHR held that there was a violation of
article 8 because all personnel had access to
the patients’ files of the hospital. The ECtHR
also noted that it is crucial not only to respect
the sense of privacy of a patient, but also to
preserve his/her confidence in the medical pro-
fession and in the health services in general.

Moreover, the ECtHR has noted that
obligations for the States Parties may concern
the adoption of measures for the protection of
private life, even in the case of private actors.
Therefore, the State needs to care for the pro-
tection of private life and to create a protective
‘fence’ against potential violations of the said
right irrespective of whether they originate from
public or private actors.

B) Protection of personal data

The protection of personal data consti-

tutes a right provided for by article 9* of the
Constitution and regulated by Law 2472/1997
“Protection of individuals with regard to the
processing of personal data”. Article 23 par. 1
of Law 3471/2006 replaced in article 7* par. 1
of Law 2472/1997 the term “medical data” by
the term “health data”. The term “health data”
is broader and includes besides patient’s medi-
cal history (‘medical data”) and genetic data,
any other information related to health, such as
use of drugs, medicines etc. Health data and
therefore, HIV status, fall under the notion of
sensitive personal data.

In practice several issues have arisen
concerning the protection of personal data on
health. The most significant is the citation of
the disease in public documents.

For instance, the indication ‘HIV/AIDS’
was often noted in the dismissal certificates is-
sued by the army. The Hellenic Data Protection
Authority (HDPA) with its decision 1620/2000
held that: The certificate of military service sta-
tus needs to state: 1) that a person has com-
pleted his military service, and 2) in case of
exemption, that he was exempted according to
the law, without mentioning the specific reason
of exemption. However, this is not always the
case and several complaints have been filed
with NGOs.

Moreover, while the disease is not
mentioned in the health booklets, the disability
certificates issued by the Health Committees of
the Prefectures do mention it. The HDPA has
held that the certificates of the Health Commit-
tees which are required by Law in order for one
to fall under the protective provisions for the
disabled, should not state the type of disabil-
ity and/or disease. The percentage of disability
and its chronic character suffices.

Furthermore, it is necessary to control
the use of data by the administrative services
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of the hospitals; the latter should have access
only to the information required for the provi-
sion of health services. For example the ad-
ministrative services should use codes in order
for the patient’s identity not to be revealed and
by extension his/her health status.

Thus, beyond the strict implementation
of the HDPA decisions further measures need
to be taken for the effective protection of per-
sonal data and, consequently, the private life
of PLHIV.

C) Violation of medical confidentiality

Breach of medical confidentiality con-
stitutes one of the many violations of PLHIV’s
private life. HCDCP, NGOs and the Greek Om-
budsman have received complaints concern-
ing this issue.

Medical confidentiality is mainly regu-

lated by article 13 of the Code of Medical Eth-
ics (Law 3418/2005, OG A’ 287). Its breach
constitutes a criminal offence under article 371
of the Penal Code, and also entails the disci-
plinary responsibility of the physician (article
36 of Law 3418/2005).
Because of the HIV/AIDS stigma an atmo-
sphere of confidence is required so that pa-
tients overcome their reluctance to use health
services. Therefore, medical confidentiality
needs to be strictly observed.

A conflict of rights situation may arise in
the case of lifting medical confidentiality when
informing a person of the HIV positive status of
their partner.

According to article 13 par. 3 of the
Code of Ethics lifting medical confidentiality
is permitted when [...] ‘the physician aims at
safeguarding a legitimate or otherwise justi-
fied, substantial public interest or interest of the
physician or of another person, which may not
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be preserved otherwise’.

The prevention of a disease and the direct pro-
tection of third person may justify the breach of
confidentiality. However, informing a third per-
son without the patient’s consent should be the
last resort.

Public health professionals consider
the notification of the sex partner as a method
of prevention and access to treatment. Various
laws and practices apply in different States,
which require or encourage PLHIV to inform
their partners themselves. In case they refuse
to do so, the health professionals may be al-
lowed to inform the third party after they have
exhausted all other means and under specific
conditions.

According to Recommendation No. R
(89) 14 of the {Council of Europe’s} Commit-
tee of Ministers to Member States on the Ethi-
cal Issues of HIV Infection in the Health Care
and Social Settings, States should ensure that
as a general rule there is no notification of the
partner without the consent of the patient, and
should consider procedures of consultation in
accordance with national codes of medical eth-
ics and regulations for the extreme case where
a patient refuses to co-operate in the notifica-
tion of an unsuspecting third party known to the
health care worker.

Thus, if an HIV-positive person is not
persuaded to inform his/her partner of his/her
condition, the physician should have recourse
to the Legal Committee of the HCDCP, to the
Ethics Committees provided by law, to the
Public Prosecutor, or to the HDPA to be given
permission.

VIl. Recommendations

On the basis of the aforementioned the NCHR
recommends the following:
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e |nformation and sensitization cam-
paigns for the general public on HIV/AIDS
aiming at prevention and at combating social
stigma

® |mplementation of the National Ac-
tion Plan on HIV/AIDS 2008-2012 of the Minis-
try of Health & Social Solidarity

® |ntroducing sex education in schools

® |ncorporation of the provisions of
ILO Recommendation 200 (2010) on HIV/AIDS

o Making use of a) the important role
of workplaces in terms of information, preven-
tion, access to treatment, care and support for
combating HIV/AIDS at the national level and
b) the special role of labour unions and em-
ployers associations to promote and support
national efforts to address HIV/AIDS within and
via the field of employment

® Providing for the institutional partici-
pation of NGOs, in particular those represent-
ing people living with HIV/AIDS, in the social
dialogue on HIV/AIDS

e Ratification of the UN Convention on
the Rights of Persons with Disabilities

® |nclusion of HIV status in the grounds
of discriminatory treatment of Law 3304/2005
and expansion of its ratione materiae

e Abrogation of HIV testing as a re-
quirement for access to employment or educa-
tion, where such requirement exists

e Abrogation of HIV negative status as
a requirement for remaining employed, where
such requirement exists

® Announcement of HIV status to the
person concerned exclusively by medical staff
and provision of psychological support by spe-
cialised staff

e Ensuring effective access of PLHIV
to competent controlling mechanisms (e.g. La-
bour Inspection Body) and their protection on
the part of the latter

® Specialised and periodic training
of health and administrative hospital person-
nel concerning HIV/AIDS and their obligations
while performing their duties

® QOrganising a system of co-operation
between the patients’ physicians and the hos-
pital of admission

® Generalised implementation of pre-
cautionary measures for contagious diseases
in all hospitals

® |mplementation of provided criminal
and disciplinary sanctions in cases of breach
of medical confidentiality by the competent au-
thorities.
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2. Comments on the Bill by the Ministry of
Justice, Transparency and Human Rights
on “Combating certain forms and expres-
sions of racism and xenophobia by means
of criminal law”

l. Introductory comments

The bill presented by the Ministry of
Justice, Transparency and Human Rights in-
troduces criminal law provisions, in order to
combat racist and xenophobic behaviour. The
provisions are in line with the scope of the In-
ternational Convention «on the elimination of
all forms of discrimination» (CERD) (1966).
The National Commission for Human Rights
(NCHR) received a draft in order to comment
on it and provide useful feedback, according to
its mandate as established by law.

The draft was introduced at a time of
immense social tension. The necessity to fight
racism and xenophobia has never been more
obvious. While in a state of general and social
crisis, Greece discovers its intolerance against
discrimination. Regardless of the general cri-
sis, the increase of racism and xenophobia by
the occurrence of violent behaviours under-
mines the principles of democracy and the rule
of law.

The introduction of the bill generated
various reactions and led to heated debate.
On the one hand, some expressed the view
that penalization of free expression in the pub-
lic sphere even, based on a racist motive but
not targeting specific persons or leading to vio-
lence, can contribute to the formulation of an
authoritarian society. Therefore, penalization
of this behavior is not considered as an accept-
able limitation on the right to freedom of ex-
pression in a democratic society. On the other
hand, there is the opinion of those who do not
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agree with the protection of vulnerable groups.
And then there is the opinion of those who are
in favor of the bill, namely persons or groups
that are targets of racist acts. More specifically,
these persons ask for stricter penalties or intro-
duction of more vulnerable groups in the bill’s
scope.

Furthermore, it seems that the deficien-
cy of criminal punishment for racist behaviour
up until recently underlines the added value of
the present bill. NCHR urges the state to deal
with the shortcomings of the fight against rac-
ism and stresses out the underlying danger in
replacing the penalization of racist speech with
the penalization of racist behaviour. NCHR
claims that penalization of hate speech can act
preventively as far as the treatment of racist
behaviour is concerned. However, it points out
that the bill should in no case be considered
a waiver of the state’s obligation to introduce
legislation punishing racist behaviour.

For NCHR the bill also bears an educa-
tional purpose. Taking though into considera-
tion the difficulty to fully understand subjects
related to racism, the specific qualities of every
society, as well as the difficulty of identifying
victims, the present bill is expected to generally
sensitize people on the fight against racism.

Il. Current legal framework and internation-
al obligations

The active legislation (Law 927/1979),
which is in compliance with Greece’s inter-
national obligations deriving from the Inter-
national Convention “on the elimination of
all forms of racial discrimination” (1966), has
troubled many international bodies like CERD
and ECRI, due to difficulties in its application.
As explained by a Greek judge presiding over
a second instance court, this Greek legisla-
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tion has not been widely implemented since
its enactment due to the existing constitutional
guarantees on freedom of expression, which
did not leave room for the punishment of racist
behavior. Moreover, in practice, as victims gen-
erally belong to vulnerable groups, they rarely
lodge complaints because of their powerless-
ness - social and financial.

Overall, the international legal order
expresses its strong disapproval for racist dis-
crimination, as evidenced in articles 4 and 6
of the CERD. Furthermore, the UN Committee
on the Elimination of Racial Discrimination has
stated that any act of propaganda or speech
based on racial superiority or racial hatred that
can foster racial hatred and lead to violence is
not vested with the guarantees of the right to
freedom of expression.

1l. The framework-decision
2008/913/ /JHA of the Council

Within the framework of police and
justice cooperation, framework-decisions are
binding upon member-states to introduce leg-
islative measures in order to achieve the in-
tended effect as decided by the EU. However,
member-states are free to choose the way in
which the framework-decision is going o be
implemented. In the present case, Greece
is obliged to implement the aforementioned
framework-decision by introducing effective
criminal law provisions according to the frame-
work-decision’s purpose. After its adoption in
2008, the European Commission reiterated the
obligation of all member-states to criminalize
racist and xenophobic behaviours.

It is worth mentioning that in the pre-
amble of this framework-decision its scope is
stated: combating only the particularly serious
forms of racism and xenophobia by means of

criminal law. Moreover, article 7 attempts to
strike a fail balance between freedom of as-
sembly and freedom of expression, clarifying
at the same time that member-states are not
expected to adopt legislation contravening
their basic principles.

The purpose of all the provisions con-
tained in this bill is to combat extremely serious
forms of racism, by application of the propor-
tionality principle. However, the penalization of
dangerous speech and the possible endanger-
ment of public order should not function as a
Trojan horse that could eventually lead to the
circumcision of public speech, pluralism and
tolerance within the EU.

IV. Comments on Specific Provi-
sions
Article 2

The term “animosity” used in the bill is
preferable to the term “hatred”, since it stands
both for the cultivation as well as the exter-
nalization of feelings of hatred and rivalry. At
this point, NCHR suggests the maintenance of
all the terms used in the framework-decision,
since these are terms widely used and under-
stood by the average person.

Moreover, the term “religion” appearing
in this bill refers to persons identified with vari-
ous religious beliefs. At this point, NCHR notes
the broadening of the legislation’s scope, in
harmony with the broadening of the EU frame-
work-decision. In support of the above, CERD
does indeed take into consideration religion
and religious beliefs in as much as it intersects
with racial discrimination (“intersection of racial
and religious discrimination”).

Article 3

Paragraph 1: While the framework-
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decision allows member-states to opt for the
punishment of either behavior disturbing public
order or behavior with menacing, abusive or
insulting character, the bill goes on punishing
any behavior endangering the public order. The
majority of NCHR finds the legislator’s choice
satisfactory. A second view expressed at the
plenary states that behavior with menacing,
abusive or insulting character should also be
punished, as in the case of the ECHR. More-
over, NCHR states that the legislator’s choice
to punish the endangerment of public order as
such is not clearly depicted in the text and calls
for redrafting. Furthermore, NCHR suggests
that the rights of persons or groups against
whom the racist act materialized should be ex-
pressis verbis protected by the bill.

Thus, the “speaker” is not punished for
the result caused by the delivery of his speech
but for the danger of his speech to foster racist
acts, either because of the speech’s character
or the circumstances under which it is speech
delivered. As a result, in any future adjudica-
tion where the judge is called to apply this bill,
a specific and thorough explanation of the
court’s decision should be provided, in spite
of the difficulties in its application as shown by
practice.

Furthermore, according to the frame-
work-decision, NCHR proposes the inclusion of
the “descent” as an additional element leading
to discrimination. However, NCHR suggests
the use of the term “origin” instead (along the
lines of CERD), as it encompasses numerous
forms of strict social stratification, e.g. castes.

Moreover, the Commission notes that
even though the framework-decision does not
include the “sexual orientation” as an addition-
al element that leads to discrimination, the leg-
islator expands the bill's scope by adding this
as well. As a result, NCHR recommends that
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the bill’s title should change in order to avoid
conceptual confusion and provide protection
to another group, namely victims of discrimina-
tion based on “sexual orientation”.

Article 4

This article establishes a new crime in
Greek legal order: the praise or denial of his-
torical facts, under the restrictive conditions of
(1) its likelihood to foster violence or animos-
ity and (2) the recognition of historical events
as crimes by a final judgment delivered by a
Greek or an international court. The absolute
prohibition of expressing a view contrary to
the recognition of specific crimes would be an
unacceptable limitation to the right to freedom
of expression; however, this right is subject to
limitations in all major international documents
for the protection of other rights.

It is obvious from the bill’s article 4, as
well as international jurisprudence, that the ap-
plication of this provision will be extremely dif-
ficult. NCHR therefore proposes the rigorous
examination of any existing limitations before
imposing a penalty, in order to provide the
space needed for academic dialogue and ex-
change of views.

Article 7

This article implements the recommen-
dations of the international bodies, establish-
ing an additional disdain due to the racist mo-
tivation of the act. As a result, the aggravating
factor in article 79, para.3 of the Greek Penal
Code is introduced. The new bill introduces
more lenient provisions, as the perpetrator will
be punished according to article 361, Greek
Penal Code for insult, following a complaint by
the victim. However, the act can be punished
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more severely due to the aggravating circum-
stances.

Article 8

NCHR is satisfied that legal entities or
associations are holders of a right to civil ac-
tion. The Commission expresses the view that
the reference to the ECOSOC system is not
the most adequate criterion and proposes the
granting of locus standi to all associations and
legal entities having as objective and aim the
protection of human rights and the fight against
various forms of discrimination. In international
practice this kind of provisions have contrib-
uted to the case-law regarding Roma issues.

As a conclusion to this issue, NCHR
urges the state to rapidly advance the introduc-
tion of the individual complaint mechanism of
CERD in Greek legal order, a move that will
undoubtedly empower the protection of victims
of racist behaviour.
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3. Rights of People with Psychiatric
Background: Protection Issues within
the Framework of Psychiatric Reform
in Greece

I. Background of NCHR’s concern by the
rights of persons with mental health prob-
lems

The first time the NCHR touched upon
the issue was in 2003, when it adopted a reso-
lution on “Human Rights protection issues in
the case of custody of incapacitated persons in
psychiatric hospitals”. The resolution conclud-
ed with a series of recommendations for the
reform of the penal law referring to the above-
mentioned persons.

Furthermore, in January 2004, the
NCHR elaborated and submitted to the com-
petent authorities a proposal for the ratifica-
tion of the Optional Protocol (718/12/2002) of
the United Nations Convention Against Torture
(UNCAT, 1984, N. 1782/1988). The Protocol
(hereinafter, the OPCAT), aims at enforcing the
effective implementation of the Convention,
through the creation of a preventive system
of visits to places of custody, including psy-
chiatric hospitals, psychiatric clinics and other
units of psychiatric care. These visits are to be
held by an international independent body (the
Sub-Committee) and by national independent
bodies (the National Preventive Mechanisms:
NPMs). Itis to be noted that Greece signed the
Protocol on 3/3/2011.

In September 2004, the NCHR ex-
amined the issues presented before it by the
report of Mr.Varouhakis, a psychiatrist, (Presi-
dent of the Association “Eunomia” for the
promotion of rights of persons with mental ill-
nesses or disabilities, and ex- President of the
Medical Service of the Athens Psychiatric Hos-
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pital), on the living conditions of mentally ill pa-
tients, hospitalized in three hotels in the centre
of Athens, who were moved there temporarily,
due to the severe damages provoked by the
earthquake of 1999 to the Athens Psychiatric
Hospital. The NCHR performed a series of in
situ visits and formulated its “Observations and
Recommendations” on the subject matter. This
was NCHR’s first direct contact with the field of
mental iliness and with the complex context of
the psychiatric reform in Greece.

In September 2005, the NCHR com-
mented on the “Draft Guide on Quality Stan-
dards in the Units of Mental and Social Re-
habilitation”, which was submitted to it by the
Ministry of Health. The guide included evalua-
tion indicators and criteria for the services pro-
vided.

The NCHR did once again deal with
mental patients’ related matters in mid 2009,
when it examined a report submitted by the
“Argo” Network of Psycho-social Rehabilitation
and Mental Health Institutions. In this report,
the member institutions highlighted the prob-
lems they confronted, due to the lack of con-
tinuity and coherence of the funding received,
which in turn had a disastrous impact on the
therapeutic care services offered. The severe
problems in this area caused the intervention of
the European Commissioner for Employment,
Social Affairs and Equal Opportunities, V. Spid-
la and the subsequent adoption of a Memoran-
dum co-signed by the Minister of Health and
the EU Commission on the full implementation
of the psychiatric reform as well as that of the
“Psychargo” programme. The NCHR convened
two consultations with a wide range of authori-
ties and specialised institutions. The first was
addressed to mental health professionals, ad-
ministrative personnel of mental health units,
public hospitals’ psychiatric sections represen-
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tatives, independent authorities and a series
of other collectivities; the second consultation
was addressed to the associations formed by
the persons having a psychiatric background
and their families. Through these meetings, the
NCHR was able to formulate a clearer view of
the challenges related to the protection of hu-
man rights in this specific area, and collected
a large number of recommendations. Prior to
the present report, the NCHR conducted new
in situ visits to psychiatric hospitals and units
of mental care services and it held a series of
working meetings with mental health profes-
sionals.

In addition, many bodies/members of
NCHR (the Greek Ombudsman, Amnesty In-
ternational/Greece, the Marangopoulos Foun-
dation for Human Rights, the Hellenic League
for Human Rights, SY.RIZ.A. and PASOK po-
litical parties etc), have been active in mental
patients’ related matters.

Il. Terminology used; stigmatization

Mental health is a term used to de-
scribe a level of cognitive and psychological
well-being and/or as the absence of a mental
disorder. Cultural gaps, subjective evaluation
and various scientific theories can influence
the society’s views and perceptions on mental
health and mental iliness.

There is clearly a lack of consensus as
to the terms to be used and as to the content
attributed by the legislator to these terms; this
is also true for the society as a whole and for
the “community” of mental patients. The dif-
ficulties encountered in selecting the appro-
priate terms when it comes to mental iliness
are perhaps even greater than the difficulties
one has when talking of disability. Recipients
or users of mental health services, people

with mental health problems, mentally ill, men-
tally disturbed, patients, psychiatric patients,
psychiatric survivors, people with psychiatric
background, are some of the terms currently
used. The periphrastic term “person with a psy-
chiatric background” seems to prevail lately in
the mental health field, as it is considered as
less stigmatizing than others, as it refers to this
background as part of a broader set of charac-
teristics and experiences of the person.

The medical approach was dominant
for a long time in both legal treatment and pol-
icy matters. The mentally ill people were con-
sidered as unable to take care of themselves,
or even dangerous. However, there is no “pa-
tient” wishing to be classified according to his
medical diagnosis alone. This would reinforce
them being perceived as “disabled”, focusing
on their dysfunction, causing a ‘compassion’
reaction from the society, and thus feeding to
the charity conservatism and/or populism.

The psychiatric reform movement is
based on the ideological conviction and find-
ings that society has the ability to revitalize
its weakest members through social solidar-
ity mechanisms. The main concerns about
mentally ill people have to do with their unpre-
dictable and potentially hazardous behavioral
manifestations of their disease. However, it is
scientifically proven that when there is a strong
social support system that does not isolate /
exclude a “different” person, the vulnerability to
mental illness is lower. At the same time, this
context helps the mentally ill persons to regain
their functionality more easily. It is also proven,
that the appropriate and timely treatment, even
when dealing with psychotic patients -the most
common inmates in psychiatric hospitals-, ren-
ders the patients socially viable during long pe-
riods and it can help them completely recover
even after repeated acute phases of their dis-
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order.

People living with mobility problems
were the first to organize themselves in the
early 70s. Gradually, the social approach for
disability gained ground. This had as a result
the formation of pressure groups, claiming the
right to equal participation in the social envi-
ronment, -including ‘positive discrimination’
where need be-, thus weakening the medical
approach.

Nowadays, social representation for
mental illness has evolved around the concept
of disability, whereas stereotypes equating
mental illness with aggressiveness seem to
have weakened. On the other hand, the use of
the term “disability” carries the risk of “homoge-
nizing” a diversified group of people —the men-
tally ill people-, as regards their needs, their
issues and their treatment. If mental illness is
considered as a “disability”, stereotypes of in-
feriority could be reproduced, thus further stig-
matizing the mentally ill.

This fear explains the hesitation of a
large part of mentally ill people to integrate to
the so-called ‘disability movement’, and there-
fore, collective action of mentally ill persons
and/or their families is very recent.

The foundation of this fear can be seen
in the results of a survey carried out by Met-
ron Analysis in June 2009 in the Municipal-
ity of Athens: 35% of the people interviewed
believed that mentally ill people are “always”
or “often” a public danger, 62% believed that
mentally ill people can “rarely” or “never” work
in regular jobs, 26% would never sit next to
a mental patient while in the bus, while 88%
would not (probably not or definitely not) get
married to a mental patient [a rate significant-
ly higher from those appearing willing to get
married to a migrant (45%) or a person hav-
ing physical disabilities (48%)]. This reluctance
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was greater only towards the HIV positive per-
sons. 41% of the people interviewed would not
hire a mental patient, a rate overtopped only
by the group of drug users. 31% would not be
comfortable living next to a mentally ill person,
while 44% would not rent their house to them.
However, only 16% would oppose to the cre-
ation of a service for mental patients in their
neighborhood; 94% would agree on possible
initiatives regarding mentally ill people taken
by the Municipality of Athens and 74% ap-
peared willing to take part in these initiatives.
Seen combined, these measurements place
the so-called “Indicator of Social Distance” vis-
a-vis the mentally ill, to the percentage of 27%.

lll. International and national institutional
framework
A) The international protection framework

Beyond the instruments forming
the International Charter of Human Rights,
the adoption of the Resolution A/RES/46/119
on the “The protection of persons with men-
tal illness and the improvement of mental
health care” by the UN General Assembly on
17/12/1991 represents a significant step in the
international protection of mentally ill persons.
The GA Resolution on the “Rights of People
with Mental Disability” of 1971 and the A/
RES/48/96 Resolution on the “Standard Rules
on the Equality of Opportunities for Persons
with Disabilities” (20/12/1993), are also part of
the UN institutional framework.

In the framework of the Council of
Europe, we should mention the CM Recom-
mendation on the “Legal Protection of Persons
suffering from Mental Disorder placed as invol-
untary patients” (22/2/1983), the PA Recom-
mendation 1235 (1994) on the “Psychiatry and
Human Rights” (12/4/1994), the CPT “Stand-
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ards on the Involuntary placement in Psychiat-
ric Establishments” {CPT/Inf(98)12}, the White
Paper on the “Protection of the Human Rights
and Dignity of people suffering from mental
disorder, especially those placed as involun-
tary patients in a psychiatric establishment”
(3/1/2000, drafted by the Working Group on
Psychiatry and Human Rights of the Steering
Committee on Bioethics ) and finally, the CM
Recommendation (2004)10 concerning the
protection of the human rights and dignity of
persons with mental disorder (22/9/2004).

As regards the EU Framework we
should mention the Charter of Fundamental
Rights, the Council Resolution on the Promo-
tion of Mental Health (18/11/1999), the Europe-
an Commission Green Book {COM(2005)484}:
“Improving the Mental health of the population:
Towards a strategy on mental health for the
European Union” (14/10/2005), the European
Pact for Mental Health and Well-being”, signed
by the EU along with the WHO in 13/6/2008,
and the European Parliament Resolution on
Mental Health {2008/2209(INI)}. Moreover,
there is a number of non-binding but still impor-
tant texts for the respect of rights of mentally ill
people, such as the Hawaii Declaration/Il (In-
ternational Psychiatry Conference 1983), the
Athens Declaration on the “Rights and Legal
Protection of a mentally ill person” of the World
Psychiatric Association (Athens 17/12/1989),
and the Madrid Declaration on the “Ethical
Standards for Psychiatric Practice” (G.A. of the
World Psychiatric Association 25/8/1996).

Furthermore, it should be noted that
after the EU’s decision to sign the UN Conven-
tion on the Rights of Persons with Disabilities
(the first international human rights convention
ever ratified by the EU), the EU Fundamental
Rights Agency initiated a research survey on
mental health issues, while it has already pub-

lished the results of the first part of the survey,
regarding the political participation of mentally
ill people in the EU member States.

The UN Convention on the Rights of
Persons with Disabilities is by far the most im-
portant and binding international instrument.
Its scope of protection includes people with
mental, cognitive or sensory disabilities.

B) The domestic institutional framework

The Law 1397/1983 regulates for the first
time the right to health within the Greek legal
system. Provisions for the mentally ill care and
rights are mainly found in Laws 2071/1992,
2519/1997 and 2716/1999, supplemented by
provisions in the Civil and Penal Codes.

Law 2071/1992 establishes Psychiatric
Care Units and reforms the existing system
of involuntary placement. Law 2716/1999 on
Mental Health Services, is following the prin-
ciples of Psychiatric Reform. According to its
provisions, the State is responsible for provid-
ing mental health services, aiming at preven-
tion, diagnosis, remedy, treatment as well as
the psychosocial rehabilitation of mentally
ill persons. It places under State supervision
both the public and the private non-profit Men-
tal Health Units.

Law 2447/1996 introduced the measure of
judicial protection. Article 1666.1 of the Civil
Code provides that “an adult is submitted to
judicial protection: 1. when he/she is wholly or
partly unable to take care of his affairs, due to
psychological or mental disorder, or because
of physical disability.”

Article 28 of the Code of Medical Ethics de-
scribes in great detail the context of provision
of mental health care (right to information, re-
spect of the dignity of the patient, etc.).

The Ministry of Health has established a
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Mental Health Division, composed of the Hos-
pital Care and the Outpatient Care Depart-
ments. In order to promote the rights of men-
tally ill persons, an Office for the Protection of
Rights of People with Mental Disabilities has
been created (within the Independent Agency
for the Protection of Patients’ Rights) (par. 1
of Art. 2 of Law 2716/1999). There is also a
Special Committee for the Supervision of the
Protection of the Rights of Persons with Men-
tal Disorders operating within the framework
of the National Committee for the Supervision
of the Protection of Patients’ Rights, created
by Law 2519/1997 (paragraph 2 Art. 2 of Law
2716/1999). Moreover, a 17-member Commis-
sion for the Review of ‘PSYCHARGOQO’ Program
has been established, consisting of experts in
the field of mental health and other institutional
agents, -including the Health Ombudsman-.
This Committee should complete its work by
September 2011.

IV. International monitoring bodies
A) CPT Observations and the response of
the Greek Authorities

The European Commission for the
Prevention of Torture (hereinafter CPT) has
carried out a number of in situ visits to mental
health care places. During its first visit, in 1993,
the CPT visited the Psychiatric Unit at Kory-
dallos Prison Complex, the Attica State Men-
tal Hospital at Daphni, the Attica State Mental
Hospital for children (Rafina), the Psychiatric
Hospital in Leros and Public Health Establish-
ments of Leros. As for the Psychiatric Unit at
Korydallos Prison Complex, CPT made ex-
tensive observations focusing on medical and
nursing staff shortcomings, overcrowding, the
large number of drug addicted prisoners, the
excessive use of mechanical restraint and iso-
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lation as ‘therapeutic’ measures, the excessive
use of suppressive medication to inpatients /
prisoners for behavioral control purposes, the
absence of detailed medical records, and, fi-
nally, the unacceptable conditions in the in-
tensive care unit. The observations on other
institutions/hospitals included once again the
excessive use of mechanical restraint and iso-
lation, staff deficiencies, lack of qualified staff,
and the large number of involuntary placement
cases. The report stresses the need for a more
effective implementation of the available EU
funding, as well as the establishment of a com-
plaints procedure (for inmates), and suggested
the supervision of the institutions by an inde-
pendent external body.

During the 1996 visit to Attica State
Mental Hospital for children (Rafina), the CPT
noted some improvements in material living
conditions and staff adequacy. However, CPT
highlighted the absence of therapeutic activi-
ties other than medication. It also expressed
its concern on the fact that patients were not
allowed out daily into the open air. The overall
assessment was that the supposed ‘Children’s
Psychiatric’ hospital, operated in fact as a hos-
pital residence for children and adults with se-
vere mental hysteresis, autism, etc.

In 1997, CPT visited again the Psychi-
atric Unit at Korydallos Prison Complex, the At-
tica State Mental Hospital at Daphni, and the
Thessaloniki State Mental Health (for the first
time). For the Korydallos Unit, the CPT’s re-
marks were identical to those of 1993 and they
underlined the same shortcomings: the issue
of excessive use of mechanical restraint and
the number of involuntary placement cases for
both psychiatric hospitals.

In 1999 and 2001, the CPT carried
out two follow-up visits to the Psychiatric
Unit of Korydallos Prison without noticing
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any significant improvement, except a small
increase in staff numbers.

The last CPT visit in psychiatric sur-
rounding took place in 2005, once again in Ko-
rydallos Prison Psychiatric Unit and the Psy-
chiatric Hospital of Corfu. Observations on Ko-
rydallos were basically similar to the previous
ones, adding that medical files of patients were
incomplete and recommending the introduc-
tion of drug rehabilitation programs. As regards
the Corfu Psychiatric Hospital, the main prob-
lem areas were once again the recourse to me-
chanical restraints, the involuntary placement
(including the transfer of patients by police ve-
hicles), the absence of therapeutic activities,
as well as the absence of an interdisciplinary
team in incident management.

The Greek authorities’ response to this
last CPT report is based on the planned ac-
tions of the PSYCHARGO Programme, as well
as on the overall mental health reform and the
shutdown of psychiatric hospitals. It refers to
the introduction of the SC LTD (Social Cooper-
atives Limited) and the new programs of Social
Rehabilitation for mentally ill people, the coor-
dinated efforts of the MHSS and the Ministry of
Justice on the legislative amendments towards
the resolution of issues related to the incapaci-
tated persons’ criminal treatment. In addition,
the response mentions the multiplication of
therapeutic programmes and activities, the re-
inforcement of psychosocial rehabilitation ac-
tivities, as well as the nursing staff’ s training
on patients’ rights and the prohibition of their ill-
treatment, the plans on recruiting specialised
staff, and the recent Circular on mechanical re-
straint addressed to all public psychiatric hos-
pitals. Finally, it contains a detailed catalogue
of coordinated actions taken by all competent
authorities for the proper implementation of in-
voluntary placement legal provisions and the

dissemination of the CPT observations to all
hospitals.

B) Convictions by the European Court of
Human Rights

There are so far two convictions of
Greece on issues relating to the rights of the
mentally ill people by the ECtHR. Both are re-
lated to the failure of legal provisions regarding
involuntary placement (Articles 5§1 and 584 of
the Convention). It should be noted that, ac-
cording to a series of decisions of the ECtHR,
involuntary placement is only permitted when
the mental disorder has been confirmed in an
indisputable way, based on a thorough medi-
cal expertise and is justified only when every
other measure has been proven insufficient to
safeguard public or individual interests.

V. History of psychiatric care in Greece

In Greece, as in other countries, men-
tally ill persons were always subjected to the
double control of psychiatry and law, before
they became subjects and bearers of rights.
Until the ‘80s, the public mental health services
system was based on the institutionalized care
offered by approximately ten psychiatric hospi-
tals. In the early ‘80s, the mental health system
Reform started. It was based on WHO guide-
lines and EU financial support, which funded
Greece under Regulation 815/84, and had as
its main purpose the de-institutionalization of
chronic patients while developing community
based mental health services and outpatient
psychiatric services. The most widely known
leg of this program is the one reforming the
Psychiatric Hospital of the island of Leros.

By 1992, legislation gave precedence
to “guardianship” against the provision of ther-
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apeutic service. It was Law 2017/1992 which
first set the grounds for mental health care in
outpatient structures and rendered the patient
bearer of rights. In order to protect the patient,
this law establishes a set of protection mea-
sures on the involuntary placement proce-
dure. In reality, the mental health services de-
scribed in the law are non-existent. Even Law
2716/1999, which introduced a series of insti-
tutional and logistical infrastructure (new hous-
ing structures, division of mental care services
into sectors, etc.), did not succeed in solving
the problems of a mentally ill person against
the psychiatric and the penal system.

In the end of 1997 the ten-year Psychi-
atric Reform Program codenamed ‘PSYCHAR-
GO’ was initiated with EU funding. ‘PSYCHAR-
GO’ included the development of a community
housing network (Hostels, Boarding houses,
Apartments) and other mental health units
(Psychiatric Departments in General Hospitals,
Day-Care Centres, Mobile Mental Care Units,
Mental Health Clinics, etc.), as well as the re-
duction of the number of psychiatric beds in
hospitals, until the complete shutdown of psy-
chiatric hospitals.

Today there are over 450 Psychoso-
cial Rehabilitation Community Units, staffed by
3,600 mental health specialists, of which 1,950
in legal entities of the private non-profit sec-
tor. There are approximately 1,500 mentally ill
patients treated by the remaining Psychiatric
Hospitals and the General Hospitals’ Psychi-
atric Departments. Outpatient structures and
67 non-profit entities of various types provide
mental care services to approximately 3,500
people, while patients and residents of private
nursing houses are estimated up to 5,000. This
population represents about 10% of the people
with mental health problems. The rest 90% live
in their own.

44

According to the European Commis-
sion Country Report for Greece (March 2008)
‘Quality in and Equitable Access to Healthcare
Services”, the mentally ill people seem to face
serious organizational obstacles when trying
to access health services, as hospitals insist
on recommending psychiatric treatment, even
when the mental disorder is under control.
Moreover, the survey highlights that the men-
tally ill often become victims of discrimination
when visiting general hospitals.

Furthermore, the OECD survey (No-
vember 2010) on Mental Health in countries/
members of the Organization (in connection
with the economic crisis consequences world-
wide) showed a sharp increase in mental
health problems in several countries, Greece
being at the 15 rank.

VI. Connecting mental health to human
rights; main challenges.

During periods of crisis, social suffer-
ing and pressure for cost savings, the anxiety
of a patient intensifies, while the tolerance level
of the society is reduced. At times when the
rights of a ‘healthy’ person are under question,
special care services and rights of a mental pa-
tient are likely to shrink even further.

The main problems, as identified by
mental health professionals and by mentally ill
people, are the following:

A) Treatment and custody of criminally
incapacitated mentally ill persons in a
public treatment unit

Greek law provides for two types of
mandatory detention of the mentally ill per-
sons: the preventive one (provided by Law
2071/1992 concerning involuntary placement)
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applied regardless of the commission of a crim-
inal offence, and the criminal one (regulated by
Articles 69 & 70 of the Penal Code), applying
to those having committed a crime, and having
been judged as incapacitated and potentially
harmful. The detention order (Article 69 of Pe-
nal Code) provides for the custody of the in-
capacitated perpetrator (into a public treatment
unit) acquitted from penalty or prosecution for
the offense committed (due to mental dysfunc-
tion or consciousness disorder), who is, how-
ever, considered as potentially harmful to the
public safety. The decision imposing the deten-
tion order declares the perpetrator innocent for
the offence committed, and the measure lasts
“as long as it is required by the public safety”
(Article 70 of Penal Code). The detention order
does not aim at punishing the offender, but at
preserving the society from his/her hazardous
behavior while taking care of him/her. How-
ever, according to Article 70, the sole criterion
used for the continuation of this measure is the
potential harmfulness of the inmate and not
his/her mental health state. It may therefore
be argued that the detention order in a men-
tal hospital is essentially a disguised penalty,
whereas the mentally ill inmate has no access
to the ‘benefits’ of criminal prisoners (suspen-
sion of sentence, discharge under condition
dismissal, licenses, etc.).

Since 2003, the NCHR had made
detailed proposals for the revision of the
relevant criminal law:

o Custody should be submitted to
therapeutic principles; «public safety», a
very vague and ambiguous term, should
not be the sole criterion for the start and
continuation of custody.

® |In addition, legislation should
explicitly set the existence or the
continuation of the particular disorder

of mentally ill person rendering him/her
dangerous, as the primary condition of
start and continuation of custody, as it is
provided by Law 2071/1992 (articles 95-99
related to preventive involuntary placement
of the mentally ill).

e Given that the implementation of
these articles has resulted in long-lasting
hospitalization in practice, it is also
necessary to establish maximum time
limits on the custody and treatment of
incapacitated persons, as well as to provide
the possibility of extending that limit on a
relevant court judgment.

®  Furthermore, the court judgment
ordering custody (and that of its
continuation) should be subjected to
appeal judicial review, through available
legal remedy.

Mental health specialists who have the
experience of the implementation of this meas-
ure in mental hospitals share these views. They
note that preventive custody nullifies the treat-
ment of the incapacitated inmate, since there is
currently no appropriate treatment which is not
accompanied by social activities. At the same
time, this system of creates serious problems
in the hospital every-day routine.

The labeling (and the corresponding
institutional treatment) of the patient as ‘inca-
pacitated’, is not beneficial to the patient. The
attribution of the criminal act committed exclu-
sively and entirely to psychopathology, perpet-
uates the stereotype of the potential harm of
the “insane” person. The stigmatization caused
by this prejudice makes the mentally ill person
behave ‘as he/she is expected to’, and as the
label given to them by the social context, i.e.
as a dangerous but not responsible person,
whose actions will not have any penal conse-
quences.
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There is currently only one “Division
for Incapacitated” in the Thessaloniki Psychi-
atric Hospital, while the other remaining psy-
chiatric hospitals have had them removed. It
has to be noted that psychiatric hospitals are
always reluctant to offer guard and care to an
incapacitated offender. It should be also noted
that the Ministry of Justice has rejected so far
the request of the Special Committee on the
Protection of Rights of Persons with Mental
Disorder to visit the Korydallos Prison Psychi-
atric Hospital.

The NCHR recommends:
e that the proper exercise of the insti-
tutional role of this Committee be assured.
® the elaboration of a specific framework
for the custody/treatment of these persons,
which will be based on the parallel provision
of appropriate medical care services.

B) The involuntary placement

Articles 95-100 of Law 2071/1992 reg-
ulate involuntary placement. The law provides
for a mental health care system which is meant
to protect his/her dignity by setting the proce-
dure of involuntary placement under judicial
control -incorporating the ECHR principles-.
However, the application of this Law proved to
be problematic, due to the absence of outpa-
tient services that could be the answer/solution
to involuntary placement. Law 2716/1999 intro-
duced alternative health care services (sectori-
sation of services, community based psychiat-
ric care, primary care etc.), which would act as
a filter in order to make involuntary placement
the “last resort” for the treatment of the patient.
Nevertheless, the numbers are telling: the
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percentage of involuntary placement is up
to 55-65%, whereas in the rest of the EU
countries it does not exceed 7-8%. General
hospitals do not welcome involuntary place-
ment cases, as they are overcrowded with their
other patients, and they do not enjoy the pres-
ence of police officers. The shutdown of the
majority of Psychiatric Hospitals, combined
with the lack of primary mental health care
services and community based services, put a
great deal of pressure on the General Hospi-
tals as regards involuntary placement cases.
Thus, General hospitals are forced to function
as closed-door systems with security mea-
sures in order to prevent patients from running
away, something which is not a priori part of
their operations’ description. Another big issue
is that of the so-called “revolving door”, i.e. the
psychotic patients and their families left with
no other choice but the involuntary placement
in hospital units with folding beds, mechanical
restraints and locked doors..., from which they
are then discharged due to bed shortages.
Needless to say that in these conditions any
sense of therapeutic continuity is lost until a
new acute phase occurs, which will drive them
once again to the hospital.

Moreover, the high percentage of invol-
untary placement cases indicates that in spite
of the law, the perception of the potentially
harmful mental patient is still persisting in the
minds of the prosecutor, the judge and the psy-
chiatrist. The problems in implementing Law
2071 are identified in the entire spectrum of its
provisions, i.e. from the diagnosis (lack of suf-
ficient justification, non-individualized evalua-
tion of the patient), to the transport of patients
(in 97% of the cases by police squad cars), to
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the provision of information to the patient, to
the judicial control, to the patient’s presence
at the court hearing, and to the duration of the
hospitalization.

e The NCHR recommends the cre-
ation of a Special Prosecutor —based on the
model of Minors’ Prosecutor- for involun-
tary placement cases, in order to contribute
to the proper implementation of the provisions
of Law 2071.

e Furthermore, the NCHR suggests
the immediate division of mental health
services into sectors. In spite of being pro-
vided by art. 3 of Law 2716/1999, the sector
committees have not yet been established, or
they have been established but have not func-
tioned, or they have functioned without taking
actions.

® In order to face acute cases, the
NCHR recommends the development of
special training programs for the nursing
staff on counseling and dealing with crisis.

® The NCHR also recommends that
police officers dealing with mentally ill people
during involuntary placement be trained for
“Crisis Intervention” programmes. The NCHR
wishes to reiterate its proposal for a revi-
sion of the police training on human rights
protection.

® Finally, the NCHR recommends
the establishment of an independent ad-
ministrative authority, which will be respon-
sible for examining the legality of involun-
tary placement cases at first grade, before
the recourse to justice.

C) Dysfunctions of the judicial protection
system for incapacitated adults

Judicial protection for incapacitated
adults was introduced by Law 2447/1996. De-
spite the fact that this institution aimed at the
protection of the incapacitated person (in this
case, the mentally ill person), its implementa-
tion encounters serious problems, due to the
non-existence or the ill-function of the Social
Services and Supervising Councils that are
supposed to be part of the system of judicial
protection.

According to article 1674 of Civil Code,
the report of the Social Service is the basis
on which the placement of a person under
the system of judicial protection is decided by
the Court. Mental Health Units patients (either
hospitalized or in residence regime) often face
insurmountable problems in dealing with some
issues of their personal property due to the
lack of a supportive family or social surround-
ing (or due to the indifference of the above).
In some cases, the designation of a family
member as the caretaker of the patient’s be-
longings is not suitable. The judicial protection
institutional model provides (in article 64a of
Law 2447/1996, see article1671 of Civil Code)
that for “cases in which there is no appropri-
ate person to be designated as ‘judicial pro-
tector’, judicial protection should be confided
to a suitable association or foundation, espe-
cially founded on this purpose and possessing
eligible personnel and infrastructure; otherwise
(judicial protection should be confided to) the
social service”. However, Mental Health Units
do not have the suitable personnel nor do they
have the necessary infrastructure in order to
undertake this responsibility. In result, there
are often serious delays in administrating the
mental patients’ property affairs.

Therefore, the judicial protection
framework is yet another set of provisions be-
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ing annulled in practice (as is the case with
Law 2071 on involuntary placement as well).
The individuals to play the role of judicial
‘guardian’ are selected without the appropriate
procedure and the social services are clearly
dysfunctional.

The removal of a person’s submission
under judicial protection is also dysfunctional
(article 1685 of Civil Code). Mentally ill people
lose their legal capacity permanently in most
of the cases, as the removal of this measure
rarely occurs. Furthermore, there should be
special legal provisions for those mentally ill
persons whose mental illnesses ‘fluctuate’,
and thus not justifying a permanent removal of
their legal capacity.

e The NCHR recommends the in-
troduction of a flexible system that would
be put into force through rapid procedures
for the acute phases and would be inactive
during the rest of the time.

o All services provided by the pres-
ent legal framework should operate proper-
ly so as to allow the implementation of the
judicial protection measures for the men-
tally ill persons.

D) Right of access to medical and adminis-
trative records of a mentally ill person

The Greek Ombudsman has received
complaints by inmates of psychiatric units as
regards their access to their own medical files,
because hospital services refuse this access to
them invoking medical confidentiality reasons.

However, paragraph 4 of article 47 of
Law 2071/1992 provides for the full right of the
patient to be informed about his/her mental
health situation. Moreover, the Administrative
Procedure Code provides for the right of every
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person concerned to take knowledge of admin-
istrative documents related to them, after sub-
mitting a written request. Furthermore, the right
of access to personal data is stipulated in Ar-
ticle 12 of Law 2472/1997 (for the protection of
the individual from personal data processing),
while the Medical Ethics Code states that the
psychiatrist has the obligation to provide full in-
formation to his patient. The access of a third
person to the patient's medical file is only per-
mitted to judicial and prosecuting authorities.

e All competent services should
recognize and enforce legal provisions on
the rights of the mentally ill person to ac-
cess his/her own medical records Medical
confidentiality is by definition meant vis-a-
vis third persons, with an aim to protect the
patient.

E) Conditions of hospitalisation

The means and measures used for the
treatment of the mentally ill persons are yet
another area where the patient’s rights are not
respected. The abuse of the mechanical re-
straint and isolation, and the excessive use of
sedative drugs are common to several mental
sections of hospitals. It is reported, however,
that due to non-compliance with the treatment
protocols and to staff deficiencies, quasi all
mental patients with simple symptoms of diso-
rientation or hyperactivity are also submitted to
these methods.

e The NCHR recommends that the
Special Committee on the Rights of Per-
sons with Mental Disorders carries out reg-
ular as well as unannounced visits.

® The NCHR wishes to reiterate
its proposal for the ratification of OPCAT,
which would contribute to the avoidance of
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violations through a preventive system of
visits carried out by a specialised body.

VII. Conclusions

NCHR'’s findings and conclusions can
be summarized as follows:

1. The process of the Psychiatric Re-
form initiated 20 years ago is incomplete. The
important challenges should be acknowledged
and it is certain that major improvements in the
mental health field have indeed taken place.
However, there are many mechanisms and in-
struments that are still to beestablished.

2. While the legal framework is gener-
ally adequate, there are many provisions that
are not implemented, either due to omissions
of the administrative authorities, or due to
omissions of the judicial authorities.

3. The model of provision of mental
health services remains medical-centered (and
hospital-centered); there are not adequate pre-
vention or primary care services. This results
in that fact that most of the mental health care
system function only as a response to acute
situations. Hospital care becomes the sole so-
lution in practice.

4. The ‘sectorisation’ of mental health
care services has not yet been carried out,
while the network of outpatient services remain
poor. As long as a community based service
network is not in place, the mentally ill person
will continue to be forced to rely on hospital
care.

In order to deal with these problems:

® A revision of the PSYCHARGO pro-
gram based on an independent evaluation of
its progress is required.

® |mplementation of division of health
services (including mental health ones) into

sectors is a total priority, in conjunction with
the creation of a network of community based
preventive and primary care services, as well
as a network of mental health care services for
children.

® Any confusion between “hospital-
ization” and “residence” of mental patients in
both Public and Private legal entities should be
clarified.

® The control of the quality and re-
spect of patients’ rights within private clinics
should be part of the mandate of the Ministry
of Health.

® |t is essential to empower patients’
groups. Experiences are personal but de-
mands are collective. Furthermore, patients
should have full information on their rights dur-
ing (voluntary or involuntary) placement.

e |tis also crucial to support the groups
of patients’ families.

e Training is essential not only for
Prosecutors, but also for doctors dealing with
cases of involuntary placement.

o Measures to combat stigmatization
are a necessary component of state and local
authority policies.

e |t is also important to reinforce the
operation of Social Entrepreneurship Groups
of mental patients, which have proven to be
helpful for the rehabilitation of the latter.

® An independent special institution
for the control of the operation of mental health
units should be established. The existing Spe-
cial Committee on the Protection of Rights of
People with Mental Disorders should perform
regular and unannounced visits.

e Ratifications of CRPD and OPCAT
are essential for obtaining institutional guaran-
tees for the rights of mentally ill people.

More specifically, as regards incapacitated
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persons, the NCHR recommends:

® The amendment of Article 69 of Pe-
nal Code, in conjunction with Article 310 of Pe-
nal Procedure Code, so that in case of inca-
pacitated persons committing misdemeanors
or felonies, the judicial council will not exempt
them from prosecution while ordering their
placement, as is the case today, but will refer
such persons to the competent court “with dis-
charge reservation”. Only this court should be
mandated to order custody, after exempting in-
capacitated persons from the relevant penalty
based on audience proceedings.

¢ The amendment of Articles 69 and
70 of Penal Code which set the “public safety”,
a vague and ambiguous term, as the only cri-
terion for custody entrance and continuation.
Legislation must subject custody to therapeutic
principles and set explicitly (as done by Articles
95-99 of Law 2071/1992, regarding preventive
involuntary placement) the existence of a par-
ticular disorder of incapacitated persons as the
key condition of custody entrance and continu-
ance. This particular disorder should be of a
kind and/or extent of rendering them danger-
ous to society, in accordance with the basic
principles set by relevant bodies and UN agen-
cies, the fundamental provisions of the Consti-
tution and the ECHR.

¢ Since the application of Articles 69
and 70 of Penal Code can lead in practice to
long-term incarceration (even for the rest of the
patient’s life), the law should provide for custo-
dy and treatment maximum time limits, as well
as the possibility to extend that limit, if that is
necessary for their treatment, based on a court
order.

® The court decision ordering custody
(or continuance of custody) of incapacitated
persons into treatment units should be sub-
jected by law to appeal judicial review, avail-
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able legal remedy to people under custody or
treatment and their legal representatives, in
accordance with the principles of CoE and the
World Health Organization. In any case, and
according to ECHR jurisprudence, the burden
of proof on the need for custody continuation
or incarceration shall be borne by the authori-
ties and not the appellant. Moreover, the ap-
peal judicial review must take place within an
extremely short time, as is required by Article
5 par.4 ECHR.

® The incapacitated person should
have explicitly the right to personal appear-
ance at all stages of the process, not only in
order to ensure individual and social rights pro-
vided under -inter alia- Articles 2§1, 581, 3 and
5, 2183 and 25 § 1 of the Greek Constitution,
but also to enable authorities investigating the
matter to obtain a personal opinion of his/her
mental and emotional situation. For these rea-
sons, law should also provide for the obligation
of the court to examine the incapacitated per-
son in the place of his/her detention, if transfer
in court has been, for any reason, proven im-
possible.

¢ Finally, a legal obligation of the court
to ask on its own motion for the medical advice
of two psychiatrists before ordering the continu-
ance of his/her custody, is highly important (by
analogy of Article 96 § 2 of Law 2071/1992).
These psychiatric reports should constitute ev-
idence justifying the custody court order.

® As regards this issue, the NCHR rec-
ommends the elaboration of a special hospi-
talization framework, which will form part of al-
ternative correctional treatment, ensuring high
quality treatment services.

Regarding involuntary placement:
¢ The NCHR recommends the estab-
lishment of a Special Prosecutor for involun-
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tary placement cases -following the model of
Minors Prosecutor-, so as to respect provisions
of Law 2071 for the protection of the mentally
ill person.

® |n addition, the NCHR recommends
the immediate implementation of division of
mental health services into sectors.

® |n order to deal with acute cases,
staff —especially nursing staff- should undergo
special training programs on counseling and
crisis intervention.

e Police officers invited to deal with
mentally ill people in acute phase within the
framework of involuntary placement proce-
dure, should be trained on “Crisis Intervention”
programmes. The NCHR reiterates its propos-
al for a revision of the police training curriculum
on human rights.

e Finally, the NCHR recommends
the creation of an independent administrative
body, which will be competent to examine at
first grade the legality of involuntary place-
ment, before recourse to justice.

Regarding judicial protection:

® The NCHR recommends the intro-
duction of a flexible system that would be put
into force through rapid procedures for the
acute phases and would be inactive during the
rest of the time.

o All services provided by the present
legal framework should operate properly so as
to allow the implementation of the judicial pro-
tection measures for the mentally ill persons.

Regarding the right to access medical and
administrative files of the mentally ill per-
son:

o All competent services should recog-
nize and enforce legal provisions on the rights
of the mentally ill person to access his/her own

medical records Medical confidentiality is by
definition meant vis-a-vis third persons, with
an aim to protect the patient.
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4. The Execution of the European Court of
Human Rights Judgments by Greece

l. Introduction

The execution of the European Court
of Human Rights judgments (hereafter ECtHR)
is extremely important both in the context of the
national legal order and the Council of Europe
system. The execution of judgments —via indi-
vidual measures, but mostly via general mea-
sures, when necessary- entails: a) the compli-
ance of the Greek legal order with the require-
ments of the European Convention for Human
Rights (hereafter ECHR), b) the prevention of
new violations, and c) the more effective func-
tion of the ECtHR through the reduction of cas-
es that it needs to adjudicate upon.

The NCHR has always attributed par-
ticular significance to the execution of judg-
ments. Aiming at assisting the Administration
in the execution of judgments through the tak-
ing of general measures has communicated
recommendations and proposals:

a) focusing exclusively on the issue of
the execution of judgments (see for example
its “Recommendations regarding Freedom of
Religion with Special Emphasis on Compli-
ance of Greece with ECtHR’s Judgments);

b) drafting reports on problematic is-
sues, which have been raised also by ECtHR’s
judgments (See for example, NCHR’s Report
on Detention Conditions in Police Stations and
Detention Facilities for Aliens or on the Compli-
ance of the Administration with Domestic Judi-
cial Decisions); and,

c) submitting comments on Bills tak-
ing measures which may be integrated in the
context of execution of judgments, such as the
Bill by the Ministry of Citizen Protection for the
Establishment of a Bureau for Addressing Inci-
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dents of Arbitrariness, or the Bill by the Ministry
of Justice on the Acceleration of proceedings
in administrative courts.

Il. The new procedure on the supervision of
the execution of judgments

In May 2010, the Committee of Minis-
ters, at its 120" Session, instructed the Depu-
ties “to step up their efforts to make execution
supervision more effective and transparent”.

During the discussion, the Deputies
emphasized the importance of adapting super-
vision to present-day realities, taking into ac-
count the principle of subsidiarity, the impact of
the entry into force of Protocol No. 14, and the
ever-increasing number of complex cases (in
particular pilot judgments and other judgments
raising significant systemic or structural prob-
lems that may give rise to numerous clone or
repetitive cases). A broad consensus emerged
on the need to reconsider the supervision pro-
cess by placing greater emphasis on the fun-
damental principle that execution is primarily
the responsibility of States.

The next few months the Deputies pro-
cessed the proposals presented to them by the
Secretariat of the Department for the Execution
of Judgments for the reform of the supervision
system, which were approved on 02.12.2010
and it was decided that the new system will en-
ter into force on 01.01.2011.

The new system is based on the prin-
ciple of continuous supervision and will op-
erate on a twin-track approach: standard or
enhanced procedure. Under the new system,
all cases will be examined under the standard
procedure unless, because of its specific na-
ture, a case warrants consideration under the
enhanced procedure. The types of cases that
should be followed under the enhanced proce-
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dure are the following: a) judgments requiring
urgent individual measures, b) pilot judgments,
¢) judgments raising structural and/or complex
problems as identified by the Court or by the
Committee of Ministers, and d) interstate cas-
es. In addition, any case may be examined un-
der the enhanced procedure upon the request
of a member State or the Secretariat.

When a case is examined under the
standard procedure, member States are ex-
pected to present an action plan or an action
report as soon as possible and in any event not
later than six months after a judgment becomes
final. An action plan presents the measures the
State intends to take to implement a judgment.
An action report presents the measures taken
by the respondent State to implement a judg-
ment and explaining why no measures or no
further measures are necessary. The Secretar-
iat will follow the progress in the implementa-
tion of the measures. If the State and the Sec-
retariat agree on the measures adopted/imple-
mented, the Secretariat will propose that the
Committee adopts a final resolution closing the
examination of the case. If there is a disagree-
ment on the contents or the implementation of
the action plan or the action report, or when the
State does not present an action plan or report,
the case may be transferred to the enhanced
procedure upon Decision of the Committee of
Ministers.

The supervision of a case under the en-
hanced procedure entails a more intensive and
pro-active cooperation of the Secretarial with
the member State by means of: assistance in
the preparation and/or implementation of ac-
tion plans; expertise assistance as regards the
type of measures envisaged; bilateral/multilat-
eral cooperation programmes (e.g. seminars,
round-tables) in case of complex and substan-

tive issues. It needs to be noted, that such co-
operation activities which aim at the facilitation
of the execution process fall under the exclu-
sive competence of the member State with the
support of the Secretariat.

Thus, the enhanced procedure should
not be perceived as a kind of sanction but rather
as an opportunity for a closer cooperation and
consultation with the Secretariat for addressing
more effectively structural problems and within
boarder time limits compared to those of the
standard procedure.

A case under the enhanced procedure
may be transferred to the standard procedure
by a decision of the Committee of Ministers, in
particular when the Committee is satisfied with
the action plan presented and/or its implemen-
tation; when obstacles to the execution no lon-
ger exist; when required individual measures
have been taken.

It is noted that judgments which be-
came final prior to 01.01.2011 will be catego-
rized by September 2011 after consultation
between the Secretariat and Greece.

Ill. The Greek cases which have not been
executed

Today the execution of 383 judgments
versus Greece is pending. 7 cases have al-
ready been placed under the enhanced proce-
dure, 5 under the standard procedure, where-
as for the rest their categorization is pending. It
needs to be noted that the non-execution does
not concern individual measures (e.g. payment
of compensation), but general measures which
are required.

The main issues the judgments, whose
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execution is pending, raise are the following:
unreasonable duration of trials and/or lack of
effective remedy (272 judgments), no access
to court (19), non-execution of domestic judg-
ments (16), violation of property rights (14),
police brutality (10), detention conditions (10),
problems in expropriation procedures (10).

It needs to be noted that Greece ranks
7t (out of 47 Council of Europe member States)
concerning the non execution of ECtHR judg-
ments.

The significant number of judgments
which have not been executed yet and the
structural problems that raise many of them,
mostly the unreasonable time of trials, which
must be top priority for the Administration,
demonstrates the need for general measures
in order to prevent future violations and new
‘convictions’.

IV. Recommendations

On the basis of the aforementioned the
NCHR recommends:

1) The full cooperation of the Ad-
ministration with the Secretariat of the Depart-
ment for the Execution of Judgments;

2) The establishment of a new
coordination organ for the execution of judg-
ments with the mandate of policy-making and
planning the measures that need to be taken;

3) The establishment in each Min-
istry involved in the execution of judgments of
focal points (one person as focal point at each
Ministry) who will be in charge of the execution
of judgments questions for better coordination.

4) The full cooperation of the in-
volved Ministries, in particular through their fo-
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cal points, with the coordination organ for the
drafting of action plans or reports and through-
out the execution process until the closure of
a case.

5) The submission as soon as
possible, and in any event within 6 months, of
action plans or reports for the cases placed un-
der the standard procedure.

6) The full use of cooperation and
consultation possibilities with the Secretariat
of the Department for the Execution of Judg-
ments in the context of enhanced procedure.

Lastly, the NCHR would like to note its
availability and willingness to assist the Admin-
istration in the planning of general measures
required.
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5. Findings of the in situ visit undertaken by
the National Commission of Human Rights
and the Greek Ombudsman in detention fa-
cilities for aliens in the Evros Region’

l. Introduction

From 18 to 20 March 2011 the Nation-
al Commission of Human Rights (hereinafter
NCHR) and the Greek Ombudsman (hereinaf-
ter the Ombudsman) visited the Prefectures of
Evros and Rodopi in order to investigate the
conditions in the detention facilities for aliens,
the implementation of the relevant legislation
for asylum and the management of migration
and refugee flows at entry points.

The joint team was headed by Mr. K.
Papaioannou, President of the NCHR and Mr.
B. Karidis, Deputy Ombudsman for Human
Rights. The members of the team visited the
following detention places: Fylakion Deten-
tion Center for migrants, Neo Himonio Bor-
der Guard Station, Metaxades Border Guard
Station, Soufli Border Guard Station, Tychero
Border Guard Station, Ferres Border Guard
Station, Venna Detention Centre for aliens.
On top of those visits the team met with the
Police Chief of Orestiada, G. Salamagka, and
the Deputy Police Officer of Alexandroupoli, N.
Menexidi.

In addition, a meeting was held on
19.03.2011 with representatives of local bod-
ies, police officials and organizations that
are active in the region. The meeting was at-
tended by the Governor of the Hospital of Al-
exandroupolis Mr. Raptopoulos, the rector of
the Democritus University of Thrace Mr. Re-
melis, the President of the Municipal Council,
Mr. Anglias, the Deputy Police Officer of Alex-

* The following text was adopted unanimously at the plenary session
of the NCHR on June 30", 2011.

androupoli K. Menexidis, the President of the
Association of Police Officers of Rodopi Mr.
Tzatzanas, the President of the Association of
Police Officers Evros Mr. Hatzianagnostou, Mr.
Spyratos and and Ms Kourafa from the Doc-
tors without Borders, and finally, Ms. Velivasaki
from the Greek Council for Refugees. The par-
ticipants discussed, inter alia, the possibility of
setting up a cooperation network with relevant
agencies.

The present report comprises the iden-
tification of problems as well as a number of
proposals to address them, and general obser-
vations on the current situation regarding the
management of migration and refugee flows at
entry points.

Il. International Legal Framework
and supranational controls

It should be noted that the processing
and detention conditions as well as the proce-
dure for international protection are regulated
by both the national legal framework and the
international law, as well as EU law binding for
Greece (see indicatively ECHR, ICCPR, CAT,
European Convention for the Prevention of Tor-
ture and Inhuman or Degrading Treatment or
Punishment, TEU and Charter of Fundamental
Rights of the European Union). Greece’s non-
compliance and/or the poor implementation of
the existing legal framework have been heavily
criticized both by organizations for the protec-
tion of human rights, and by jurisdictional or-
gans of international organizations.

It should be noted that criticism for poor
detention conditions has increased in recent
years, as presented in the CPT reports, and
those of the UN Special Rapporteur on Torture
and Other Cruel, Inhuman or Degrading Treat-
ment or Punishment, and the Fundamental
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Rights Agency of the European Union (FRA).

On March 15" 2011 the CPT issued
a Public Statement on Greece under Article
10, paragraph 2 of the European Convention
for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment. The is-
suance of a public statement is the ultimate
means the CPT may use to criticize a particu-
lar country, and it has been used so far only
five times (1992 and 1996 regarding Turkey,
2001, 2003 and 2007 regarding Russia on the
situation in Chechnya). The CPT stressed that
“the continuous lack of action to improve the
situation in accordance with the Commission’s
recommendations on detention of illegal im-
migrants [...] does not give the committee any
choice but to resort to extraordinary measure
of issuing this public statement.”

The Minister of Justice, Transparency
and Human Rights responded with a letter of
complaint addressed to the President of CPT.
He stressed that the issuance of public state-
ments is related to cases where the nucleus
of human rights (torture, physical and psycho-
logical abuse, forced disappearances, kid-
nappings, etc.) is flagrantly offended. There
has been no such serious complaints about
Greece. The letter also underlines Greece’s
responsibility in controlling illegal immigration
and the subsequent burden on the Greek pris-
on system, while describing in detail the recent
initiatives and measures adopted in correction-
al facilities.

Despite the fact that we understand the
spirit of a part of the objections raised by the
Minister of Justice, the public statement and
its consequences are an issue the country has
still to address.

Furthermore, recent decisions of the
European Court of Human Rights (ECtHR)
show that not only the conditions of detention
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per se but also the legality of detention was at
the root of the country’s conviction for viola-
tion of articles 3 and 5 ECHR. We indicatively
note the judgments S.D., A.A., Tabesh, M.S.S.,
Rahimi and R.U. v. Greece. We also note that
there are more pending cases before the EC-
tHR.

Finally, regarding the asylum proce-
dure and its implementation, particularly at en-
try points, we refer to the recent ECtHR deci-
sion M.S.S v. Belgium and Greece, in which, on
top of the shortcomings in terms of detention
conditions, Greece is considered as an unsafe
country to return asylum seekers under the
“Dublin 1I” Agreement, due to non-compliance
with the safeguards for efficient examination of
asylum claims and the insurance of appropri-
ate reception conditions.

lll. General Findings

The purpose of the autopsy, as al-
ready mentioned, was to identify the problems
concerning the management of migration and
refugee flows at entry points, the conditions in
detention facilities, and the identification and
registration process of vulnerable groups.

The overall finding is that the situation
in the Evros region has recently reached the
level of a genuine humanitarian crisis due to
the considerable increase in the number of in-
coming aliens (300 persons per day in average
during the recent months). An additional finding
is that the most important issues of violation of
fundamental rights are mainly due to deficien-
cies in infrastructure, inadequate staffing of the
relevant authorities, and the adoption of ineffi-
cient practices that have contributed to the de-
terioration of the problems. The main problems
identified in detention facilities/centers may be
summarized as follows:
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A) Asylum Procedure

Significant deficiencies are observed at
the Greek frontier in terms of indentifying and
registering incoming populations on the basis
of their status as beneficiaries of international
protection, vulnerable groups etc. It should
also be noted that in spite of the installation of
a FRONTEX team in the area, which assists
the Police in the registration of incoming aliens
and in conducting interviews, it seems that so
faritis the Police that deals with the arrivals en
masse without differentiating between groups
with special characteristics. Therefore, serious
issues are arising, both regarding the treat-
ment of these people in accordance with the
country’s international and national obligations
and, secondly, in ensuring full knowledge, on
the part of the State, of the population present
in the country.

It should also be noted that the visit-
ing team received complaints about incor-
rect attribution of citizenship to aliens with no
travel documents or other valid identification
by FRONTEX. Furthermore, when FRONTEX
registers minors, they do not indicate whether
they are unaccompanied or not, information
which is required in order to initiate the pro-
cess of appointing a commissioner. Although
the responsibility for the registration of foreign-
ers lies with the Police, in practice the Police
accept FRONTEX's registration without its own
verification of the data, a practice which proves
problematic.

Regarding access to the asylum pro-
cedure, there is still a serious problem in terms
of proper information of the arrested aliens on
their rights and the possibility of seeking asy-
lum, due to the lack of adequate number of in-
terpreters.

It is worth noting that despite the en-
try into force of P.C 114/2010, which has intro-
duced significant improvements in the asylum
process, there are still few requests for inter-
national protection registered at entry points.
According to figures issued by the competent
Police Headquarters of Orestiada since the im-
plementation of this P.C (note: from 11.22.2010
to 30.03.2011), only 46 requests had been reg-
istered.

Apart from the problems in identifying
beneficiaries and access to asylum proce-
dures, problems are also encountered in the
overall procedures. Specifically, inadequate
staffing of departments responsible for exam-
ining asylum requests, problems on the legal or
other assistance to vulnerable groups, includ-
ing people who have suffered psychological
or physical injuries and the delay in process-
ing requests and issuing the relevant decision
at first instance are the most important issues
that were identified during the autopsy. Accord-
ing to data from the PD of Orestiada, reported
above, on the applications submitted since the
implementation of PD 114/2010, 15 decisions
have already been issued at first instance, all
negative; only 4 appeals have been received.

It should also be noted that at the time
of the visit, problems of access to detention
facilities and communication with detainees
were reported by groups providing legal assis-
tance to migrants and/or asylum seekers.

B) Administrative deportation and
detention

According to information from the Po-
lice at the time of our visit, administrative de-
portation and detention for migrants entering
the country illegally is still the common prac-
tice. Itis worth noting that in previous autopsies
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conducted at the entry points of the country
(see. on 13.6.2007, 18.7.2007 and 12.6.2007
autopsy reports for Samos and Lesvos islands
and the Evros River,) the Greek Ombudsman
had highlighted the problems arising from the
indiscriminate imposition of administrative de-
portation on all arrested migrants. The admin-
istrative detention of those arrested in most
cases lasts for up to the maximum time (i.e. six
months); the detained aliens are then released
with a document requesting their ‘voluntary’
departure from the country within a specified
period (usually 30 days).

It should also be noted the common
phenomenon of detention of minors for long
periods (e.g. at Fylakion, minors were detained
already for 5 months), due to lack of appropri-
ate facilities for minors. It should also be men-
tioned that the same centres are used to detain
criminals (aliens with suspended execution of
sentence and pending judicial deportation), as
there is no room in the correctional facilities of
the region. These aliens remain in the aliens’
detention centers or in the departments of the
border guard until their transfer to a prison is
endorsed.

The adequacy of detention facilities
appears to be a decisive factor for the duration
of the detention at entry points. Specifically,
it results that because of the limited capacity
of the detention facilities, the detention time
varies depending on the pressure and size of
the flow of alien newcomers in the region. The
practice seems to be that in case there is no
adequate space in the detention places, those
aliens whom it is impossible to deport, are usu-
ally released after a relatively short time, with
a memo requesting them to leave the country
within a specified period.

The issue of detention of asylum
seekers is a separate one. It is observed that,
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despite the launch of PD 114/2010, by which
the detention of asylum seekers is permitted
only in exceptional circumstances and un-
der the condition that alternative measures
cannot be taken for specific reasons, and
despite the judgments of the ECHR on the il-
legality of the detention of asylum seekers in
Greece, Police continue to issue decisions of
administrative deportation, before the request
for asylum is made; besides, the detention of
aliens seeking asylum continues after submis-
sion and during examination of the requests,
for up to six months.

This practice seems to be used as a
deterrent for asylum requests from the poten-
tial beneficiaries of international protection at
entry points.

C) Conditions in detention facilities/
centers

Regarding the detention conditions,
the overall finding was that the detention facili-
ties have inadequate infrastructure and are un-
fit even for short-term detention. Therefore, the
overcrowding in places of detention (according
to information from the Police Directors during
summer period, in some detention places, the
number of prisoners amounted to three times
the capacity of the place) in conjunction with
the particularly long-term detention (in many
cases six months long), obviously constitute
unfavorable conditions of detention for these
people.

In many detention places (such as Ty-
chero, Soufli) prisoners have to sleep on the
floor. In addition there are no separate facili-
ties for men, women and children (e.g., Feres).
It was also observed that most places do not
meet the minimum requirements, such as ap-
propriate lighting and ventilation, minimum
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standards of hygiene and cleanliness, etc. The
lack of appropriate in number sanitary facilities
results in situations degrading of the human
dignity of the detainees. In all detention facili-
ties basic items related to the maintenance and
personal hygiene were missing or inadequate
(e.g. toiletries, blankets, food, cleaniong etc.).
The problems have increased since the new
legislation for the administrative division of
Greece (through Law 3852/2010) was intro-
duced, causing further confusion as to the divi-
sion of tasks and responsibilities between Re-
gions, Divisions etc.

Detainees had no adequate access to
open air activities. In the quasi totality of the fa-
cilities visited, access to open air is restricted,
with obvious consequences on the psysical
and psychological well-being of the detainees,
as well as on their relations with the guards.
The authorities invoked security reasons for
this situation; furthermore, the disciplinary ac-
tion and criminal liability of police officers in
case of escape of administrative detainees,
is an additional reason why detainees’ move-
ments are restricted to the inner space.

Regarding the provision of medical
care, in some centers, such as Tychero and
Fylakion, there is makeshift clinics operating;
we were informed that in all centers there is
some form of medical care as well as psycho-
logical support. However, the services offered
are inadequate when considering the large
number of prisoners whom they are supposed
to cater.

An equally important issue that should
be highlighted is the understaffing of the deten-
tion centers. The police are obliged to respond
to various obligations which lie far beyond their
formal set of duties. They are responsible both
for carrying out administrative procedures and
for the management of daily and social needs

of prisoners. The great pressure on police of-
ficers because of long shifts under bad condi-
tions and limited ability to communicate with
the prisoners due to the lack of interpreters,
may lead to incidents of police violence against
prisoners. The CPT has repeatedly received
such complaints during its visits to detention
centers for aliens. Special training and care
should be provided to the police serving in de-
tention centers.

IV. Meetings with competent bodies

Following the invitation of the Greek
Ombudsman a meeting was held, at the Min-
istry of Citizen Protection, on May 25, 2011, in
order to discuss the serious issues related to
detention conditions of illegal migrants in these
centres and the overall management of migra-
tion and refugee flows at entry points.

The common assessment was that the
situation is crucial and, beyond any legislative
initiatives, urgent action is required. The issue
of the reactions of local communities against
the creation and operation of Reception Cen-
tres in their area (e.g. Etoloakarnania) was
raised. The Director of the Aliens’ Division at
the Ministry of Citizen Protection, Mr E. Ka-
triadakis announced some measures (either
already taken or to be taken) regarding the
operation of detention centres and Centres of
Border Guard in the Evros region, following
the recommendations made by NCHR and the
Greek Ombudsman. These actions include:

® Measures for the separation of men,
women and children. In the Center of Feres
only women with children are detained while
unaccompanied minors are transferred to
Amygdaleza.

e Funding for the cleaning of detention
centers through the European External Bor-
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ders Fund.

e Establishment of infirmaries.

e Solutions to address the lack of ac-
cess to open air by detained aliens. For exam-
ple, in Soufli a special area behind the building
is created, which meets the need for prevent-
ing the escape of detainees. The existing insti-
tutional framework, under which police officers
are liable to disciplinary action and criminal li-
ability for the escape of detained aliens, should
be revisited.

e Actions for the immediate replace-
ment of mattresses and blankets.

® Permission to NGO representatives
to enter detention places and inform aliens for
their rights (see action of NGOs in projects fi-
nanced by the EU).

e Distribution of UNHCR’s brochures
while phone numbers of UNHCR, the Om-
budsman and NGOs are available in detention
places.

e Recruitment of psychologists, soci-
ologists, and interpreters from the Ministry of
Citizen Protection and their dispatch at entry
points for providing psychosocial support ser-
vices.

Finally, it was reported that redeploy-
ment of police staff from other areas is planned,
so as to address the mental and physical fa-
tigue of the police serving in aliens’ detention
facilities.

The assessment of the Director was
that these measures can be implemented with-
in two months, i.e. by the end of July 2011. At
a later stage we were informed on the recently
introduced legislative framework for establish-
ing Asylum Service of First Reception.

Regarding the asylum procedure: in the
Athens Aliens’ Divisions (Petrou Ralli), the in-
terviews are conducted under the PD 114/2010
by ten case-workers in the first instance; two
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Committees for the examination of appeals
(second instance) after the entry into of the
new Decree are set up, and three Committees
are also set up for pending applications. More-
over, effort is made to divide pending asylum
applications into active and inactive, so that
the whole procedure is alleviated. It was also
mentioned that additional support is provided
by the new European Asylum Support Office
(EASO), which sent four experts to the Athens
Aliens’ Division (P. Ralli), in order to assist the
asylum procedure and provide staff training.

In another meeting held on 06.06.2011,
an update was given on the funding of actions
by the Ministry of Citizen Protection and the
Ministry of Health with European funds, in the
context of the emergency measures, includ-
ing legal aid programs and monitoring in the
prefectures of Evros and Rodopi; the UN High
Commissioner for Refugees was also involved,
and five units with medical and nursing staff as
well as two mobile units of KEELPNO were
dispatched at entry points in order to provide
medical care.

V. Recommendations for emergency
measures

Despite the fact that these actions and
commitments at entry points are an important
step to address the existing problems, it seems
that they were not enough to bring about sig-
nificant changes. The huge number of incom-
ing aliens is hardly manageable for a country
like Greece.

While the overall recommendation is
that the management of these problems should
be negotiated at the EU level so that the bur-
den is shared, at present there is a dire need
for immediate action to be taken.

Regarding the management of mixed
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flows at entry points, there is delay in both
planning and implementation of action, par-
ticularly at the central government level. The
issues to be addressed are not, cannot and
should not be perceived as those of local au-
thorities alone. At the same time, the situation
is alarming in large cities and particularly in the
center of Athens, and at exit points, including
the ports of Patras and Igoumenitsa. In the cur-
rent economic conjuncture and social context,
the need for appropriate solutions made at the
central government level is critically urgent.

VI. Proposals

® The commitments announced by the
competent authorities in the 25.5.2011 meeting
with the Ombudsman (see Section IV hereof)
should be immediately implemented.

® There is an urgent need to plan ac-
tions that effectively address the situation at
entry points by the central government in co-
operation with local bodies and civil society.
Monitoring the implementation of these actions
is equally necessary.

e EU funding for emergency measures
and procedures to address current needs (such
as improvement of living conditions, provision
of adequate services, identification of benefi-
ciaries for international protection and vulner-
able groups, etc.) should be identified.

® Adequate reception and detention
facilities are needed for persons who require
special care (e.g. asylum seekers, unaccom-
panied minors, victims of trafficking, etc.)

¢ |Immediate implementation of proce-
dures of registration and identification of ben-
eficiaries of international protection is required.

® Ensuring access to asylum proce-
dures and improvement of same (e.g. a legisla-
tive framework for hiring interpreters, qualified

staff, etc.)

® |mplementation of the proposed
alternative measures for asylum seekers, un-
accompanied minors and other vulnerable
groups; it is obvious that detention alone has
failed to serve as a deterrent to illegal immigra-
tion, and it has caused a series of convictions
of Greece by the ECHR.

e Building networks of cooperation
between the competent institutions of central
government and local government and repre-
sentatives of civil society for consultation and
conflict resolution.

® Recruitment of appropriately trained
and sufficient Police staff, provision of health
services and legal assistance in cooperation
with local bodies and organizations which are
active in this field.

e Full and effective operation of the
voluntary repatriation procedures, which will
ensure the safe return to countries of origin for
those who declare the intention to return.

® Need to redesign the overall admin-
istration of mixed flows at entry points.

In conclusion, the NCHR and the Greek
Ombudsman underline that it is no longer pos-
sible to continue the old practices. The recent
legislative initiatives and especially the Law
3907/2011, are reflecting the considerable ef-
forts of Greece to streamline the administration
system of mixed flows. This takes measures
related to appropriate staffing and infrastruc-
ture, as well as systematic monitoring by the
central government.

The NCHR and the Greek Ombuds-
man shall be at the disposal of the competent
authorities and declare their availability for fur-
ther cooperation so as to seek appropriate so-
lutions.
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6. Comments on the Draft Initial Report of
Greece concerning the Implementation of
the Optional Protocol to the Convention on
the Rights of the Child on the sale of chil-
dren, child prostitution and child pornogra-

phy
l. Introduction

The National Commission for Human
Rights has repeatedly dealt with issues falling
under the scope of the UN Convention on the
Rights of the Child addressing recommenda-
tions to the competent Ministries. It has also
commented on the Draft 3" Periodic Report on
the implementation of the UN Convention on
the Rights of the Child and the Draft Initial Re-
port on the Optional Protocol to the Convention
on the involvement of children in armed con-
flict.

The Ministry of Foreign Affairs sent to
the NCHR the Draft Report requesting its com-
ments in accordance with article 1, par. 6 (e) of
its founding Law 2667/1998. The NCHR sub-
mits the following comments which may con-
tribute to the improvement of the Report.

Il. General Comments

The Draft Report under consideration
is the first Report that Greece submits before
the UN Committee on the Rights of the Child
(hereafter the Committee) regarding the Op-
tional Protocol to the Convention on the Rights
of the Child on the sale of children, child pros-
titution and child pornography (hereafter the
Protocol). According to article 12 par 1 of the
Protocol the initial Report must be submitted
within two years following the entry into force
of the Protocol for a State Party.

The Protocol entered into force for
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Greece on 22.03.2008. Therefore, the ini-
tial report should have been submitted by
22.03.2010. There is a delay of more than one
year. However, this delay does not absolve the
State Party from the obligation to cover also
the time period until the submission of the Re-
port, which is not the case.

The Draft Report is quite analytical and
there has been a considerable effort to be draft-
ed in accordance with the Revised Guidelines
regarding Initial Reports of the Committee.
However, it does not comply with all General
Guidelines. For example it does not contain a
full description of the process of preparation of
the Report, and in particular it does not refer to
any contributions made by NGOs and compe-
tent (independent or not) authorities, such as
the Ombudsman for the Child or the Labour In-
spection Body. Furthermore, there is no evalu-
ation of the contribution of the measures taken
to the implementation of the Protocol, as re-
quired by the Guidelines.

The NCHR considers necessary to re-
peat that the analysis of the existing legislation
and infrastructure for the protection of each
rights does not suffice. It needs to be com-
bined with a clear description of the problems
in the field in order for reality to be depicted
accurately and to render easier the seeking for
solutions regarding omissions of the regulatory
framework and its implementation.

Moreover, the NCHR needs to observe
that the data provided do not respond fully to
the information required by the Committee both
in substance (e.g. ascertained number of chil-
dren who work forcefully, data disaggregated
by age, sex, nationality) and in time. Accord-
ing to par. 2 the Draft Report covers the time
period until December 2010. However, some
of the information covers only 2009 (e.g. minor
trafficking victims (par. 5), employment permits
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for minors (par. 18), fines by the Labour In-
spection Body for illegal employment of minors
(par. 24)). Data should be updated —up until
the time of submission- and enriched. Where
there are no data, this should be made clear
and the reasons for the absence of such data
(e.g. no relevant complaints or inexistence of
complaints mechanism) should also be pro-
vided. It is noted that the Committee in its 2002
Concluding Observations recommended that
Greece strengthens its efforts to develop data
collection systems and indicators consistent
with the Convention and covering all children
up to the ages of 18 years, with an emphasis
on those who are particularly vulnerable.

lll. Special comments

Par. 4-5: The titles “General Guidelines”
and “Data” are not compatible with the content
that follows or with the Guidelines. In particular,
the Chapter tilted “Data” refers to the legisla-
tion on minors’ employment and the relevant
inspection mechanisms. On the contrary, the
Chapter of the Guidelines titled “Data” refers
to the kind of data that each State Party should
include in its Report i.e. regarding all activities
prohibited by the Protocol and not solely forced
labour. Thus, the data provided should either
a) be presented all in one chapter, or b) dis-
tributed in the different chapters of the Report
according to the specific thematic presented
each time. That way the structure of the Report
will respond better to the Guidelines, and will
enable the reader to have a clearer picture of
the situation at hand.

Par. 10-19: The analysis of the legisla-
tion on minors’ employment should be moved
to another chapter. It also needs to be noted
that some provisions of Law 1837/1989 trans-
posing Directive 94/33/EC on the protection of

young people at work do not fully comply with
the Directive. For example while the Directive
(article 10) requires a minimum rest period of
14 consecutive hours, the Law provides for
only 12 hours (par. 13 of the Draft Report).

Law 3863/2010 “New social security
system and relevant provisions, regulation of
labour relations” (OG A 115), which modifies
the framework of minors’ employment needs
also to be mentioned. In particular, according to
article 74 par. 9 of the Law, minors employees
15-18 years of age are exempted from the mi-
nimum protection of the National General Col-
lective Labour Agreement regarding minimum
wage and employment terms. On the basis of
the said provision minors 15-18 years of age
may be employed on contract of apprenticeship
with 70% of minimum wage, with low social se-
curity and with full exemption from the biggest
part of labour law which protected them until
recently. This provision will have an impact on
the correct implementation of the ILO Conven-
tion concerning Minimum Age for Admission to
Employment (no. 138). The NCHR notes that
the above issue is included in the communi-
cation of the Greek General Confederation of
Labour (GSEE) addressed to the Committee of
Experts of the ILO with regard to the legislative
measures implemented or to be implemented
by the end of 2010 by the Greek Government
in the framework of the mechanism to support
the Greek economy.

Besides, the NCHR has already
stressed that the presence of numerous unac-
companied minors during the past few years
in Greece, who are extremely vulnerable to
exploitation, requires the establishment of an
institution which will be in charge of child care
and will ensure that law is strictly applied for
those minors above 15 years of age who wish
and are able to work.
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Par. 20-25: It's worth to be underlined
that the drafters of the Report sincerely note
that the ascertained breaches of the law re-
garding minors’ employment do not reflect fully
the size of the problem. It would be useful at
this point if the Report referred to the insuffi-
cient staffing and lack of infrastructure of the
Labour Inspection Body, which as the NCHR
has on several occasions noted hinder its ef-
fective supervision of the compliance with la-
bour law.

Par. 35-37: In order for the answer to
the question on the bodies with the primary re-
sponsibility for the implementation of the Pro-
tocol to be more complete, the Anti-Trafficking
Units of the Greek Police should be mentioned,
as well as their activities and the results of their
operations.

Par. 56: Apart from NGOs’ activities on
combating human trafficking sponsored by the
Ministry of Foreign Affairs, the general contri-
bution of NGOs in combating children traffick-
ing, child prostitution and child pornography
should be mentioned, in accordance with par.
13 (h) of the Guidelines.

It is quite surprising that the Draft Re-
port does not mention at all the Ombudsman
for the Child, neither the NCHR, institutions
which may contribute to the implementation
of the Protocol via their recommendations and
activities (see for example the Ombudsman’s
recommendations on interstate adoptions).

Par. 61: Par. 61 refers to the categories
of children who are placed under care. How-
ever, the Guidelines request information on the
methods used by Greece to locate particularly
vulnerable children and any relevant measures
taken for their protection. However, it is striking
that there is no mention to street children and
unaccompanied minors, two particularly vul-
nerable groups, given also the relevant recom-
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mendation of the Committee in its 2002 con-
cluding observations on street children.

Par. 67-73: The extensive analysis on
the functioning of the schools —which concerns
all children and solely those belonging to vul-
nerable groups- does not meet the require-
ments of the Guidelines.

Par. 74: Firstly, the title used “migration
policy” does not correspond to the content of
the paragraph which refers to the legislative
framework on trafficking victims’ protection.
Moreover, the draft Report refers to the preex-
isting framework (Law 3386/2005). However,
the relevant provisions have been modified by
Law 3907/2011 “Establishment of Asylum Ser-
vice and First reception Service, adjustment of
Greek legislation to the provisions of Directive
2008/115/EC on common standards and pro-
cedures in Member States for returning third-
country nationals staying illegally, and other
provisions” (OG A 7) and 3875/2010 “Ratifica-
tion and implementation of the United Nations
Convention against Organised Transnational
Crime and its Protocols, and relevant provi-
sions” (OG A 158). Therefore, the necessary
changes need to be made.

Moreover, it is quite limited the men-
tion of the issue of unaccompanied minors.
Given that unaccompanied minors is one of
the most vulnerable groups-potential victims of
the acts prohibited by the Protocol, the Draft
Report should refer to all measures taken for
their protection, irrespectively of whether they
have been trafficking victims, and to existing
problems in the field. Thus, the Accommoda-
tion Centres, falling under the competence of
the Ministry of Health and Social Solidarity,
and their limited capacity which do not suffice
to cover the needs, as well as the problem-
atic institution of legal guardianship should be
included in the report. In the light also of the
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ECtHR’s judgment in the Rahimi case, these
issues may not be left out.

Par. 76-78: NCHR considers inad-
equate the analysis of issues concerning
Roma children, which is limited to the Loaning
Program for Housing. Parts of the Integrated
Action Plan for the Social Inclusion of Greek
Roma -such as the socio-medical centres
should be mentioned as well as problems that
urgently need to be addressed, such as educa-
tion, and any potential measures.

Par. 91-96: A serious problem is the
advertisement of violent films by TV channels
during time zones that children watch televi-
sion, or during shows that they watch.

Par. 120: It would be useful to provide
information on the arrests that have taken
place the past few years of rigs on illegal adop-
tions and babies trafficking, given that such in-
formation is requested by the Guidelines (par.
10 (d)).

Par. 134: Further analysis in the pro-
visions of the Code of Criminal Procedure on
extradition is required, given the importance at-
tributed to it by the Guidelines (par. 24).

Par. 149: At this point the NCHR would
like to remind its observations regarding the
constitutionality of article 8 of Law 3625/2007
which provides for the disclosure by the pros-
ecutor of the data concerning prosecution or
convictions related to crimes, felonies or of-
fences of intent, in particular against life, sex-
ual liberty, financial exploitation of sexual life,
personal freedom, property, rights related to
property, violations of the legislation related to
drugs, conspiracy against public order as well
as offences committed against minors. The
NCHR had noted that “Given that the amend-
ed provision does not stipulate clearly enough
the data to be disclosed, it is probable for the
disclosure to lead to information related to the

minor. Therefore, the disclosure cannot be
considered the most appropriate measure to
protect the rights and interests of child victims”.

Par. 150: More information is need-
ed regarding the public or private institutions
which provide protection, rehabilitation and
similar services to minor victims, irrespective
of whether they have been removed from their
domestic environment, in accordance with the
Guidelines (par. 32).

Par. 157-160: The mention of Law
3838/2010 (OG A 49) “Modern Provisions Re-
garding Greek Citizenship and Political Partici-
pation of Aliens of Greek Origin and Migrants
Residing Legally in Greece” does not appear
to be relevant with the scope of the Proto-
col nor with the information requested by the
Guidelines in par. 36 (any differences between
the assistance provided to children who are
nationals or presumed to be nationals of the
State party and those who are not nationals,
or whose nationality is unknown). Moreover,
the passage according to which “the new ar-
rangements: [...] encourage such children to
remain within the school environment; enable
Greek schools to freely educate them, just like
any other Greek child, making them recipients
of a common socio-political culture;” might be
misunderstood by the Committee; because it
might be perceived to imply that: a) the acquisi-
tion of Greek nationality functions in reality as a
prerequisite for the materialisation of the right
to education, and b) the acquisition of Greek
nationality entails the possibility to group chil-
dren in a homogeneous manner, which is not
necessarily compatible with article 29 par 1 (c)
of the CRC according to which: “the education
of the child shall be directed to: [...] (c) The
development of respect for the child’s parents,
his or her own cultural identity, language and
values, for the national values of the country in
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which the child is living, the country from which
he or she may originate, and for civilizations
different from his or her own;” Thus, the NCHR
takes the view that these paragraphs should
be omitted.

Par. 175-180: These paragraphs refer
to the Anti-Trafficking Plan of the Greek Po-
lice called “ILAEIRA”, which began in 2006.
It concerns a an organized operation —both at
national and international-transnational level-
aiming at the suppression and combating of
women and child trafficking for the purposes
of exploiting sexual life. This information is
extremely useful. However, it would be better
placed in par. 35-37 of the Report, which refer
to the activities of the Police, and in the next
chapter regarding international assistance and
cooperation.
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7. Comments on the Bill “Code on drugs”
by the Ministry of Justice, Transparency
and Human Rights

l. Introduction

The National Commission for Human
Rights (NCHR) welcomes this bill and hopes
that the State will take all the appropriate mea-
sures in order to ensure the implementation
of all its provisions, despite the current con-
juncture. This entails both the strengthening
of the prevention structures as well as the full
operation of the therapeutic structures and pro-
grammes.

A) Concepts and figures

The current dominant, yet erroneous,
impression regarding the draft law is that it is
a bill that ‘decriminalizes’ the use of drugs. It is
thus necessary to clarify the meaning of certain
terms used in the bill, which are basic concepts
of the social phenomenon of the use of addic-
tive substances.

‘Drugs’ is a generic term used to de-
scribe the prohibited narcotic or psychotropic
drugs. Legal and socially accepted addictive
substances are considered to be, among oth-
ers, alcohol but also psychotropic substances,
which are widely prescribed today both inside
and outside prisons. The use of prohibited
substances may be casual, occasional or even
regular, however the final outcome of the lat-
ter is the dependency. The difference between
systematic use and dependency is that, while
the systematic user develops a psychological
dependency on the substance, this does not
lead to the impairment of the person’s interests
and societal bonds.

The recent scientific knowledge that

various mental disorders may coexist with the
use of substances in more than 50% of the
cases has shown that the relationship between
substance use and psychopathology is a com-
plex one. This is what led to the creation of
specialized programs and facilities in order to
deal with those cases.

For years, the dominant model of insti-
tutional response to the drug phenomenon was
the criminal control, while the therapeutic inter-
ventions regarding the dependency issue are
relatively recent. The main goal of the treat-
ment programmes is the rehabilitation of the
addicted person by restructuring its person-
ality and dealing with any potential problems
caused by the dependency.

It is not easy for the Law to negatively
or positively evaluate the drug use at the per-
sonal level, but the State is entitled to intervene
in a person’s life ‘only insofar as the mainte-
nance or loss of a person’s life threatens or
affects the freedom or the life of others or is
in conflict with the fundamental values of so-
cial coexistence’. The personal use of drugs is
not considered as an ‘act’ by criminal law and
therefore does not entitle the legal system to
impose a criminal sanction for it. However, re-
course to drugs and the birth of the addiction
stems not from a completely-defined personal
choice, but is rather a combination of various
social dysfunctions and exclusions. More often
than not, the addict cannot fight his addiction
alone, hence the need for support programmes
and structures that will set the tone for the per-
son’s treatment and social reintegration.

In Greece, as in other countries, the
majority of persons arrested and convicted for
drug dealing or drug trafficking are buyers/sell-
ers of small quantities, while in the law the false
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impression that the user and the dealer are two
completely separated categories is largely re-
produced as, respectively, the ‘victim’ and the
‘perpetrator’. Nonetheless, in reality these two
categories are not easy to separate, especially
when the ‘traffickers’ are concerned.

This aforementioned confusion is re-
produced by all the opponents of bills directed
towards the milder criminal treatment of the ad-
dicted user and his/her therapeutic treatment,
as they claim that the ‘victim’ and the ‘perpe-
trator’ are two different categories of persons.
However, it can be said that the most stringent
repressive laws did not manage to suspend
the phenomenon. On the contrary, it even con-
tributed to the expansion of the trafficking phe-
nomenon, while the user’s involvement in the
criminal mechanism creates the conditions for
the continuation of the use.

As stated in the explanatory report of
this draft law, the prison population in Greece
is largely comprised by persons convicted for
violations of the legislation on drugs, as well as
other offences related to drug use (pharmacy
burglaries, car accidents, thefts, robberies,
trafficking etc.), transforming the prisons into a
sui generis ‘depository’ for addicted persons.
Nonetheless, it is universally acknowledged
that prison confinement naturally leads to ten-
sions, forming a condition where any tendency
towards dependency and/or mental illness,
if not occurred earlier, is eventually installed
there.

In 2009, Greek prosecutors recited 17.535
charges against 16.469 persons for use, pro-
duction, cultivation and drug trafficking. In the
last five years a steady increase of persons
accused of offences involving drugs has been
documented. It is to be noted that only 1.9% of
those attending treatment programmes in 2009
were involved in judicial cases.
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B) International and European Legal Frame-
work and International Bodies

In 1972, Greece ratified the 1961 UN
Single Convention on Narcotic Drugs and in
1985 it ratified its amending Protocol. The Con-
vention on Psychotropic Substances of 1971
was ratified by Greece in 1976, while the rati-
fication of the 1988 International Convention
Against lllicit Trafficking of Narcotic Drugs and
Psychotropic Substances took place in 1991.
According to Article 3.2 of the latter, the Par-
ties shall designate the drug possession for
personal use as a criminal offense. However
this term, leaves room for States Parties to the
Convention to freely decide what policy they
will develop.

Articles 3, 5 and 8 of the European
Convention on Human Rights are related to the
protection of the addict’s rights or his possible
subjection to inhuman or degrading treatment,
the legality of the procedures followed while in
detention or the drug possession tests that vio-
late the privacy of the person that is subjected
to control. Moreover, according to case-law
of the European Court for Human Rights, the
submission of detainees to medical examina-
tion by prison authorities against their will can
constitute inhuman or degrading treatment (ar-
ticle 3, ECHR) and violation of privacy (article
8 ECHR).

The European Committee for the Pre-
vention of Torture (CPT), after visiting Greek
prisons, documented problems with regards
to the insertion of prohibited substances in the
prisons, as well as the measures taken for this
purpose against the prisoners, which consti-
tute degrading treatment.

Greece participates in various bodies
that act against drugs, such as the aforemen-
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tioned, as well as the Horizontal Drugs Group
(HDG) and the European Monitoring Center on
Drugs and Drug Addiction (EMCDDA). Greece
has signed bilateral and regional agreements
on police cooperation, in order to address
forms of organized crime, including drug traf-
ficking.

C) Greek Legislation on Drugs

In Greece, the penalization of drug use
was introduced as early as in 1919, however,
it was not until 1954 that the legislator started
to perceive the user as an ‘il person and not
as a common criminal, thus imposing on him
the penalty of confinement in a special centre
instead of a criminal sentence.

The General reform of the drug legis-
lation took place in 1987 (Law no.1729/1987),
which created KETHEA (Therapy Center for
Dependent Individuals), as the main body for
the mental and physical detoxification centre of
the dependent users and introduced the dis-
tinction among dependent and non-dependent
offenders of drug trafficking and drug use. To-
day, KETHEA offers counseling programmes,
as well as support and rehabilitation pro-
grammes in more than twelve prisons.

Among the numerous legislative interven-
tions, Law no. 2161/1993 established OKANA
(Organization against Drugs) and the ‘Code
on Drugs’, which codified in 2006 all the leg-
islation related to drugs. Additionally, Law
no.3727/2008 partly harmonized the Greek
legislation with the EU framework-decision
2004/75/JHA. Finally, in 2008, the Ministry of
Health and Social Welfare issued a National
Action Plan on Drugs 2008-2012. Unfortunate-
ly, the Plan has not been implemented yet, as
the monitoring offices and committees have
never been established.

Il. General Comments on bill

The present bill is in general a bold and
dispassionate review of the entire system of
criminal offences related to drug use and drug
trafficking, as well as the treatment of depen-
dent users by the state. Its main pillars are con-
sidered to be the following, as it:

® Guarantees the right to treatment of
the dependent user and introduces the needed
rationalization of penalties (according to the
EU framework-decision)

e Makes a careful distinction between
cases of minor and more heavy penalties re-
lated to drug trafficking

e Attempts to systematize the various
entities of planning, coordination and imple-
mentation of drug policy.

® |Introduces additional evidence that
is needed for the diagnosis of the addiction.

The absence of criteria in the current
legislation that determine with clarity the differ-
ence between drug use and drug trafficking is
a deficit that affects not only human rights in
Greece but generally jeopardizes the overall
effectiveness of the State’s actions in dealing
with the drugs phenomenon. Furthermore, the
reluctance of Greek courts to opt for therapeu-
tic measures instead of criminal ones, can
be attributed to the State’s failure in properly
implementing the law (e.g. inadequate training
of judges) as well as the legislation’s complexi-
ties. The new policy of promoting the creation
of small OKANA units in hospitals all over the
country as well as of introducing controlled
prescription for the support of drug users, for
the first time touches upon the implementation
of all the internationally known treatment op-
tions for the entire population of drug users.
Nevertheless, there are doubts about whether
this draft law can be successfully implemented,
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when the operating costs of all the aforemen-
tioned programs are being drastically reduced
due to the current fiscal crisis in Greece.

lll. Comments on specific articles of the bill

Article 15-Selling of Drugs: Replace-
ment of the term ‘il with the term ‘patient’, in
line with the term used in the Code of Medical
Ethics

Article 20-Drug Trafficking: The ab-
sence of a gradual penalty scheme seems
problematic. Moreover, the absence of further
clarification and specific details of parameters
to be taken into account by the judge when im-
posing the sentence leads to the conclusion
that the range of penalties from 5-20 years left
to the discretion of the judge may leave room
for serious divergences in the interpretation of
the law.

Article 21-Privileged Cases: This
provision seeks to address the phenomenon of
drug traffickers of small quantities in a milder
way, taking into consideration the daily con-
sumption needs of the individual user. How-
ever it raises the following concern: The term
‘small quantity’ is not defined in the law, thus
creating problems of legal uncertainty. Given
that drug trafficking of small quantities takes
place in order to cover the basic needs of
the individual user, the NCHR believes that it
would be helpful to clarify in the legal provision
the connection between the need to use drugs
and the definition of ‘small quantity’, thus mak-
ing the term more precise

Article 29-Supply and possession of
drugs for personal use:_This provision con-
stitutes a major change compared to the previ-
ous legal framework: Drug use and any acts
affiliated with the acts of supply and posses-
sion exclusively for personal use are no longer
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considered a criminal offence. With regards to
the most debated issue of marijuana cultiva-
tion, the present draft considers it as a misde-
meanorn to the extent that it is justified only
for the personal use of the offender. Moreover,
according to article 30 para.4, in case the of-
fender is an addicted user, there is no punish-
ment. The NCHR considers that the proposed
provision is a satisfactory middle ground be-
tween opposing views.

Article 30-Treatment of dependent
drug users: Ameliorative changes are pro-
posed by this provision in order to diagnose
a person’s dependency. It allows the court to
take into account more evidence, other than
one single expert’s report, which has proven to
be problematic in many occasions.

Articles 31-35: The two pillars of the
draft’s philosophy are : a) the establishment of
a user’s right to treatment, and b) the potential
to impose alternative measures for detoxifica-
tion spread across the whole range of criminal
proceedings and sentencing, from the point in
time of the arrest until the point in time of dis-
missal.

Articles 48-51: These provisions es-
tablish a series of entities for the effective im-
plementation of the present bill.

Article 61-Prevention Programmes:
the NCHR would like to stress once more the
importance of establishing prevention pro-
grammes. From all aspects, prevention has
proven to be the best solution, most effective
and less costly than the imposition of penalties.
Itis therefore crucial to establish and implement
prevention programmes particularly in schools,
as well as awareness-raising campaigns.
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8. Recommendation on the imperative need
to reverse the sharp decline in civil liberties
and social rights

The NCHR, in its institutional capacity
as an advisory body to the Greek State for the
protection of Human Rights:

. Recalls its prior resolution adopted on
10.06.2010 on “The need for constant respect
fundamental rights in the course of the strat-
egy aimed at extricating Greek economy and
Greek society from the debt crisis”, where it
expressed its deep concern, that:
“‘Developments in the national economic
environment, further exacerbated by global
financial pressures and the reluctance of in-
ternational creditors to find sustainable, long-
term solutions to the debt crisis, severely
disrupt social equilibrium at the expense of
human rights, and have multiple chain ef-
fects on the enjoyment of social rights, while
putting civil liberties at risk and vice versa.”

Il. Observes that:

e the concerns it has previously ex-
pressed are dramatically corroborated by so-
cio-economic developments;

e the rapid deterioration of living stan-
dards coupled with the dismantling of the Wel-
fare State and the adoption of measures in-
compatible with social justice are undermining
social cohesion and democracy;

e the surrender of public property and
transfer of public utilities pose a serious risks
to the furtherance of the public interest and
the preservation of the public character of the
goods and services produced or provided by
these entities as well as to the working condi-
tions of their employees.

Olll. Expresses even deeper concern at:

e the ongoing drastic reductions in
even the lower salaries and pensions;

® the reversal of the hierarchy and the
weakening of collective labour agreements
which set out protective minimum standards of
wages and working conditions for all workers;

e the facilitation of dismissals and the
restrictions on hiring;

® the rapid increase in unemployment
and the overall job insecurity;

e the disorganization, reduction or
elimination of social infrastructures;

e the drastic reduction or withdrawal of
vital social benefits;

e the lack of support for maternity, pa-
ternity, children and the family in general, while
the number of unemployed parents with young
children is continuously increasing;

e the lack of prospects for the young,
who are either unemployed or employed under
detrimental and precarious conditions;

® the increase in direct taxes unrelated
to the taxpayers’ ability to pay, as well as in in-
direct taxes, resulting in people being deprived
of vital goods;

e the imposition of taxes with retroac-
tive effect and the burdensome conditions of
access to the courts to challenge them;

e the deprivation of essential social
goods as a sanction for the non payment of
taxes and the transformation of public utilities,
such as the Public Power Corporation, into tax
collection and tax enforcement organs;

e the avalanche of unpredictable,
complicated, conflicting, and constantly modi-
fied “austerity measures” of immediate and
often retroactive effect, which exacerbate the
general sense of insecurity;

e the inadequacy of legal aid for ac-
cess to Justice of the financially weak;
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are rendering a significant part of the popu-
lation destitute, widening the social divide,
disrupting the social fabric, strengthening
extremist and intolerant elements and un-
dermining democratic institutions.

IV. At the same time, the NCHR recalls that:

e the European Union “is not merely
an economic union, but is at the same time
intended, by common action, to ensure social
progress and seek constant improvement of
the living and working conditions of the peo-
ples of Europe, as is emphasized in the Pre-
amble to the Treaty™ ;

o civil liberties and social rights consti-
tute fundamental values and the cornerstone
of the EU (Article 2 TEU);

o the first aim of the EU is to promote
its values and the well-being of its peoples (Ar-
ticle 3 (1) TEU);

e the social objectives of the EU,
which include full employment, social inclu-
sion, social justice and protection and social
progress are inextricably linked to its economic
objectives and condition the effectiveness of
the latter — economic cohesion is based on so-
cial cohesion (Article 3 (3) TEU);

¢ the Charter of Fundamental Rights,
which is binding on both the EU and its Mem-
ber States, guarantees indivisible civil liberties
and social rights and proclaims that the EU
“places the individual at the heart of its ac-
tivities”,

¢ the ILO Committee on the Applica-
tion of Conventions and Recommendations
requested the Greek government to intensify
its efforts and proceed to a thorough and frank
dialogue with the social partners, to review the
austerity measures taken or planned, while
reconsidering their impact on the workers and

1. European Court of Justice Cases C-50/96 Schréder [2000] ECR-
774 and C-270/97 Sievers [2000] ECR 1-933.
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ensuring the living standards of the latter.

V. Whereas it is obvious that:

e there is no way out of the socio-
economic and political crisis which plagues
Europe as a whole, nor any future for the
Union, if fundamental civil liberties and so-
cial rights are not guaranteed;

* immediate joint mobilization of all
European forces is required if it is to save
the values on which the European civiliza-
tion is founded.

VI. The NCHR is sounding the alarm and
calling upon the Greek Government and the
Greek Parliament:

® to take into consideration the fis-
cal measures’ impact on social protection
and security, which they are bound to safe-
guard, and

® to undertake common action with
the governments and parliaments of other
Member States and with the European Par-
liament, so that every measure of “eco-
nomic governance” as well as the planned
amendments to the EU Treaty be adopted
and implemented with due respect for and
in a manner that safeguards fundamental
civil liberties and social rights.
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1. Dealing with racist violence: Legislative,
Judicial and Police Responses

Introduction

The prevalence of violence is an un-
deniable evidence of the Greek society’s de-
parture from the basic principles of respect for
human dignity and democracy. The National
Commission for Human Rights (NCHR) has
taken into consideration various aspects re-
garding the root causes of this phenomenon
before calling upon the government to urgently
and effectively deal with the increase of racist
violence. The devaluation of signs of racism as
well as the non-decisive responses to identi-
fied racist practices ‘omened’ the current acute
phenomenon that puts in danger the democrat-
ic institutions and the society at large. Racism
has emerged and spread in many ways. The
institutionalization of racist violence reflects,
among other things, violence and arbitrariness
associated with police practices representing
the state’s one and only answer to the complex
issue of irregular migrants. Part of the official
political discourse adopts a similar approach
to the issue, and sometimes even transforms
into hate speech. Furthermore, irresponsible
approaches to the issue such as recent media
representations of crime and social phenom-
ena acted as catalysts in shaping an indifferent
collective approach as well as consolidating a
collective racist platitude.

A. From the acceptance of racism to
racist violence

In its recent observations on the draft
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law for combating certain forms and manifesta-
tions of racism and xenophobia through crimi-
nal law, the Commission expressed the view
that criminalisation of hate speech should not
act as a counterweight to the absence of other
sanctions for acts of violence. Only few inci-
dents of racist violence become widely known
and prove the increase of violence. It is certain
though that many other cases never make it
outside the limited environment of some NGOs
that provide medical care. The victim often is
an undocumented migrant, remaining invisible
and nonexistent to the state.

Racist violence and racist speech fos-
ter people’s categorization in humans and sub-
humans, annihilating the human dignity of tar-
geted people. If thorough investigation of racist
crimes does not take place and perpetrators
are not prosecuted, and if racist speech re-
mains uncontrolled and promiscuous, a culture
of impunity is developed. Impunity intensifies
and perpetuates violence, vulnerable groups
remain excluded from society and often results
in retaliation.

NCHR is fully aware that these thoughts
may seem obsolete in the light of the atrocious
murder of the unfortunate Manolis Kantara,
and the pogroms against immigrants that fol-
lowed. Nevertheless, all neutral observers fol-
lowing closely the situation in those areas are
not surprised. The grim situation in Athens
depicts the state’s failure to fulfil its obligation
to ensure every person’s safety within Greek
territory. The humanitarian crisis in Greece’s
borders (both in Evros, and Igoumenitsa) is re-
flected to the humanitarian crisis in downtown
Athens: the lack of police presence makes both
Greeks and third-country nationals potential
victims of violence. This situation cannot act as
an excuse or a reason for concealing the wide-
spread violence in many parts of the country.
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The current situation asks for urgent
action. The state should ensure make sure that
the right to life is enjoyed by everyone within
the Greek borders and should not be violated
by any governmental, parastatal or other crimi-
nal elements. The state’s flagrant omissions
make everyday life unbearable for people who
live or work in the affected areas. The state
bears multi-level responsibility: the culture of
violence affects the entire spectrum of private
and social life and the development of every
human being. It is under these extreme con-
ditions, when the situation leads inevitably to
the generation of a xenophobic culture. Since
state institutions have not taken a position on
the matter, their tolerance to criminal behaviour
contributes to the erosion of democracy and
the rule of law.

The paralyzation of the state leads
to its substitution by organizations or groups
whose aims and actions are contrary to the
rule of law and undermine democratic val-
ues. Citizens’ safety and dignity are severely
challenged. The pogroms against foreigners,
regular or irregular residents, turn against the
democratic society. Citizens become potential
aggressors and bend their resistance against
arbitrariness. Recent practices, resembling to
documented fascism techniques, prove the
existence of consolidated pockets of fascism.
Furthermore, many Greek interviewees ask
for help from extremist / neo-Nazi groups in
dealing with immigrants because of the well-
documented state’s absence, statements that
require serious consideration. The lack of a fair
immigration policy and an efficient asylum sys-
tem has undoubtedly added weight to the cur-
rent crisis. If we eventually choose to adopt a
comprehensive approach, we should not think
of racist violence only as a consequence of the
humanitarian crisis linked to migration policy.
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Racism has certainly become more visible dur-
ing the crisis, but was born earlier.

Nevertheless, a clear rupture with the
official institutions of the state has lately oc-
curred. The widespread distrust of authorities
regarding their capacity to act preventively and
therapeutically in pathogenic social phenom-
ena creates a privileged field for the spread of
social intolerance and racial hatred. The rac-
ism of the crisis has affected decisively mem-
bers and groups to a level where they have
exhausted their limits of tolerance and have
taken action or at least, have morally accepted
the idea of racist violence. As a result, the is-
sue of migration is only treated as a problem,
carrying away the integration process of third-
country nationals, the tolerance of society and
ultimately the commitment to democratic insti-
tutions.

B. A Conceptual approach: violence
or crime + racist motivation

There is no common legal definition for
racist violence. According to a widely accepted
definition, racist violence is defined as a crime
against victims, on the grounds of race, nation-
al or ethnic origin, religious or cultural back-
ground and colour. The victim is not chosen as
an individual, but as a person affiliated with a
group of people sharing the targeted feature.
Racist violence can also be directed towards
material goods, because they belong to the
targeted group or person. Racist violence is
expressed verbally as well (ex. threats, intimi-
dation, verbal abuse).

Within the framework of OSCE and
some other legal orders, the chosen term to
describe the above is the term “hate crime”.
This term is considered to facilitate the crimi-
nal procedures, as it is more clearly connected
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with police and criminal justice. This implies a
broader approach to the phenomenon, which
includes as motivation for the crime religion,
sex, sexual orientation or disability. The crime
as such can be any of the crimes provided for
by the penal code, such as murder, assault
causing serious body injury, robbery, theft,
vandalism of property (or worship site).

In contemporary societies, the motiva-
tion for violence is often a mixture of bigotry,
ignorance, fear for the unknown and the “other”
resulting from the social exclusion of various
groups (immigrants or nationals, Roma, or chil-
dren of immigrants who have already acquired
the nationality of their state of residence) or
nationalist ideologies. While researching inci-
dents of racist violence in various countries,
the entirety of the international bodies record
and evaluate incidents of attacks on religious
sites or sites closely related to groups with vul-
nerable characteristics. More specifically, foot-
ball constitutes a special issue of concern, as
an activity that favours the development and
dissemination of xenophobic and racist ideolo-
gies and practices.

Racist violence is often fostered by na-
tionalist ideologies; it is perpetrated by groups
of people who perceive it as a mission. The
mission is to “protect” an area from foreigners
in order to ensure the “purity” of the compo-
sition of the population. The attacks in these
cases are spectacular and follow specific
methods, aiming at demonstrating the absolute
sovereignty in the region. The case of St. Pan-
teleimon of Attica square is one such example.
The incidents at Victoria Square are also an
example of racist violence - response to the
murder of Emmanuel Kantara, giving to groups
characterized by racist ideals and actions the
opportunity to occupy more space in the public
sphere and exhibit their strength. The invasion

of extremist groups in the routine of the afore-
mentioned areas is facilitated and widened by
the media coverage, expanding also to a na-
tional level. A city site associated with an atro-
cious violent incident, could be easily charged
with a huge load of racist hatred. While this
is considered to be an extreme case of mass
racist violence, it demonstrates the numerical
strength of these groups, who operate daily
on a small scale, but are nonetheless ready to
take advantage of any situation anytime.

C. International legal documents
and recommendations of international bod-
ies

A) UN

According to the Article 4 of the 1966
International Convention on the Elimination
of All Forms of Racial Discrimination, “[a]ll
States Parties condemn all propaganda and
all organizations which are based on ideas or
theories of superiority of one race or group of
persons of one colour or ethnic origin, or which
attempt to justify or promote racial hatred and
discrimination in any form, and undertake to
adopt immediate and positive measures de-
signed to eradicate all incitement to, or acts
of, such discrimination”. Article 5 b) provides
that States Parties undertake to guarantee the
right to security of person and protection by the
State against violence or bodily harm, whether
inflicted by government officials or by any indi-
vidual group or institution. The Durban Review
Conference against Racism (2009) reaffirmed
the importance of declaring an offence punish-
able by law all dissemination of ideas based on
racial superiority or hatred, incitement to racial
discrimination as well as all acts of violence.

In recent recommendations, the Com-
mittee on the Elimination of Racial Discrimina-
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tion (CERD) called upon the State to effectively
combat racial discrimination and effectively
prosecute and punish crimes based on racist
motives; the Committee urged Greek authori-
ties to include in their next report statistical
data on the application of Law 927/1979 (cas-
es, convictions, penalties and remedies).

The Committee against Torture (CAT)
recommended Greece to intensify efforts to re-
duce abuse by police or other public officials,
including abuse with racist motivation. CAT
noted that the state must develop methods to
collect data and monitor incidents of racist vio-
lence.

B) Council of Europe

The European Commission against
Racism and Intolerance (ECRI), in its latest
report on Greece (2009), devotes a special
thematic unit on the issue of racist violence.
ECRI notes the lack of official data on crimes
motivated by racism in Greece and thus the
difficulty in analyzing the situation. However,
specific incidents against Roma, Albanians,
Pakistanis, asylum seekers and migrants, as
well as anti-Semitic actions that are made pub-
lic by the media and civil society, coupled with
complaints about the perceived inaction of the
police in racist crimes and prejudice against
immigrants, are significant elemetns leading
ECRI to draw the authorities’ attention to No.
11 General Policy “Recommendation on com-
bating racism and racial discrimination in polic-

ing”.

This text recommends that Member
States should establish and operate a system
for recording and monitoring racist incidents
as well the extent to which these incidents are
brought before prosecutors and are eventually

qualified as racist offenses. ECRI also recom-
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mends that Member States ensure that the
police thoroughly investigate racist crimes, in-
cluding by fully taking the racist motivation of
ordinary offences into account and encourag-
ing victims and witnesses of racist incidents to
report them. The ECRI was pleased to know
that the General Policy Recommendation has
been translated into Greek and distributed to
all police stations. The authorities have even
stated that No. 8 General Policy Recommen-
dation ECRI “Combating racism while counter-
ing terrorism” and No. 9 “The fight against anti-
Semitism” have also been distributed to police
stations.

Complaints grounded on the associa-
tion of racist motivation with a particular act or
omission violating a Convention article is ex-
amined in the light of Article 14 (prohibition of
discrimination) of the European Convention on
Human Rights. The ECourtHR attaches great
importance to the effective fight of racist vio-
lence. According to the Court, “[r]acial violence
is a particular affront to human dignity and, in
view of its perilous consequences, requires
from the authorities special vigilance and a
vigorous reaction. It is for this reason that the
authorities must use all available means to
combat racism and racist violence, thereby
reinforcing democracy’s vision of a society in
which diversity is not perceived as a threat but
as a source of enrichment.” The ECourtHR
stresses that treating racially induced violence
on an equal footing with cases that have no
racist overtones “would be turning a blind eye
to the specific nature of acts that are particu-
larly destructive to fundamental rights.”

By strictly scrutinizing such incidents
of violence according to aforementioned prin-
ciples, the ECourtHR held that there was a vio-
lation of Article 14 with conjunction with Article
3 in the case Petropoulou-Tsakiris vs. Greece.
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The Court considered unacceptable the fact
that there was no attempt on the part of the
investigating authorities to verify whether the
policemen’s behavior displayed anti-Roma
sentiments, but also that the Deputy Director
of Police Forces made partial general remarks
throughout the administrative investigation in
relation to the applicant's Roma origin. In the
case Bekos and Koutropoulos, the ECourtHR
concluded that the Greek authorities did not
fulfill their obligation arising from the prohibition
of discrimination to take all necessary meas-
ures, in order to collect and secure the evi-
dence, to take into consideration all practical
means that could contribute to the unveiling of
the truth and to deliver fully reasoned, impartial
and objective decisions, without omitting suspi-
cious facts that may be indicative of a racially
induced violence.

C) EU

The Council Framework Decision
2008/913/JHA (28 November 2008) on com-
bating certain forms and expressions of racism
and xenophobia through criminal law regulates
issues of the criminal approach to racist vio-
lence. In 2005, the European Monitoring Cen-
tre on Racism and Intolerance issued a com-
parative report on racist crime and violence in
the EU Member States. The study concluded
that Greek legislation against racist violence,
monitoring mechanisms for incidents of rac-
ist violence and criminal justice responses to
these incidents are either ineffectual or non-
existent.

Il. Issues of legislative and judicial
responses to racist violence

Legislation may regulate the criminal
response to the racist crime, through special

criminal provision as an aggravating circum-
stance, or through a combination of both.

A. A Legislative approach
1. Special criminal law provision

In the case of a specific criminal law
provision, the racist motivation is part of the el-
ements of crime. Few states have chosen to
adopt provisions, e.g. the UK, punishing more
strictly racist (or based on the victim’s religious
beliefs) assaults that provoke heavy injuries.
By introducing a special criminal law provision,
racist crime gains more visibility and establish-
es both the victim’s and society’s disapproval
for the racist crime. This provision facilitates
the collection of relevant data, and, conse-
quently, the prevention and fight against hate
crime. However, prosecutors seem reluctant to
resort to these provisions, as they are aware of
the fact that it is very difficult to prove the racial
motivation and convict the perpetrator.

2. Racist motivation as an aggravat-
ing circumstance - Article 79, par. 3 Penal
Code

In most legal orders racist motivation
constitutes an aggravating circumstance. Usu-
ally, it is taken into account by the court at the
imposition of the sentence. Article 79, par. 3
Penal Code states that an offence motivated
by ethnic, racial, religious hatred or hatred due
to sexual orientation constitutes an aggravat-
ing circumstance. In other words, the court
must first prove the guilt of the perpetrator
for the basic offense and it will then consider
whether the threshold of an aggravating cir-
cumstance is actually met. The Greek Penal
Code introduces a general penalty that may be
applied to all criminal offenses. In other legal
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orders, the aggravating circumstance of racial
motivation is applied only in the case of some
offences (specific penalty enhancement). This
seems to be a good solution. Nevertheless, if
the maximum penalty is inflicted, the racist mo-
tivation remains unseen, incapable of bearing
a symbolic or deterrent value.

3. Racist motivation: hatred, ani-
mosity or discrimination?

The racist motivation can be described
in the law as hatred or other similar notions.
In those cases it must be proven that the per-
petrator acted effectively because of hatred or
hostility based on one of the protected char-
acteristics. The subjectivity of the concept of
hatred and the court’s obligation to prove that
the accused felt hatred while committing the
offense constitutes a difficult task. The applica-
tion of provisions that do not require proving
the perpetrator’s motivation by hatred is less
complicated. Consequently,

> the state should review, in co-
operation with the investigating authorities and
the judges, the difficulties in proving hatred (or
animosity) in practice and ensure that all par-
ticipants involved in the process will receive
adequate information and training so as to fa-
cilitate the process.

The difficulties in the implementation of
the legislation in Greece have been document-
ed by ECRI in 2009. ECRI recommended to
the Greek authorities “that the initial and on-go-
ing training provided to judges and prosecutors
should better emphasize the legislation against
racism generally and, particularly, any new leg-
islation that provides for the racist motivation of
a crime to be considered as an aggravating cir-
cumstance at the imposition of the sentence”.
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According to the rules for racist crimes
formulated by OSCE, the legislation combating
racist violence should have the following char-
acteristics:

1. It should recognize as victims both per-
sons and property.

It should be applied symmetrically.

The courts should be required to con-
sider evidence of motivation.

4. The courts should be required to state
on the record reasons for applying or
not applying a penalty enhancement.

5. The state should consider combining
specific provisions for racist crimes and
provisions that turn the racist motivation
into an aggravating circumstance.

6. It should refer to characteristics that are
immutable or fundamental to a person’s
identity.

7. It should recognize social and historical
patterns of discrimination.

8. It should include characteristics that are
visible or readily known to the offender.

9. It should avoid using vague or unde-
fined terminology.

10. It should avoid any reference to specific
emotional states (see hatred).

11. Itshould protect victims who are associ-
ated or affiliated with persons or groups
who bear protected characteristics.

12. It should include cases where the of-
fender acted unaware of the victims’
identity.

13. It should recognize that offenders some-
times act with multiple motives.

It is clear that comprehensive-
ness and clarity of the law is fundamen-
tal in combating racist violence. How-
ever, the effectiveness of the legislation
must be judged in the light of the access
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to justice of victims in practice.

B. Justice and racist crime

The attitude of judges can either en-
courage victims and their lawyers or, on the
contrary, prevent them from reporting the inci-
dent. The condemnation of racist crime will be
weak and without impact on society, if it is not
accompanied by reassured effective access to
justice for victims of racist crimes as well as
technical training of judges.

1. Judges’ education and awareness

In societies with blurred vision of racist
crime, the participants in the judiciary process
may be reluctant to examine the racial aspect
of the crime. They often have the tendency to
choose a classical approach. Although sen-
tences imposed under Law 927/1979 are in-
creased and the interpretation of the principle
of equal treatment is broadened, there is a
certain awkwardness associated with the fact
that the provisions combating racism and racist
violence are relatively recent.

The message to be sent to victims
should be that judges are vigilant and that they
protect victims according to the law. Further-
more, beyond the individual situation of each
victim, the court’s analysis of the racist motiva-
tion can clarify aspects of the crime that would
otherwise remain invisible. Of crucial impor-
tance is therefore the judges’ education and
awareness, so that they develop the reflex to
investigate the racial motivation, even if the in-
vestigative material is insufficient.

> The NCHR recommends that a
special seminar on racist crime is offered at the
National School of Judges during the initial for-
mation as well as in the context of the judges’

continuing training.

2. Access to justice

The NCHR has stressed that legal aid
provided to victims facilitates their access to
justice. At the international level, provisions
providing for NGOs locus standi and the legal
representation of victims have made human
rights violations widely known. Access to jus-
tice is often inhibited due to economic weak-
ness. According to a study carried out by the
Aristotle University of Thessaloniki, lawyers
tend to avoid cases related to racist incidents,
as they fear that they will not receive remu-
neration. The legal aid system’s weaknesses
have a significant impact on the number of
complaints. The State must ensure that victims
of racist crimes are provided with legal assis-
tance by experienced lawyers.

> The legal aid system should be
reformed in order to facilitate the effective ac-
cess to justice.

lll. Police and racist violence

Racist violence should be one of the
most important concerns. Racist incidents are
rarely reported to the police; this is due to po-
lice’s impunity and the climate of tolerance to-
wards the perpetrators, which contribute to this
phenomenon.

A. Impunity

Incidents of violence involving police
officers are rarely investigated and are unlikely
to reach a fair punishment. To begin with, po-
lice as a perpetrator is not punished, so victims
consider pointless to report any racist incident
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involving a police officer. Furthermore, the po-
lice as an unconcerned observer of attacks by
extremist organizations or groups do not fulfil
its obligation to protect the victims. After all,
the non-investigation of recurring allegations
about the underground links between police
and groups responsible for racist incidents nul-
lifies any effort to denounce the racist crime.

Direct or indirect involvement
of the police — by tolerating acts perpetrated
by racist groups and by refraining from any in-
depth investigation — amounts to the accept-
ance and approval of those facts by the state.
As UN Special Rapporteur on Torture noted
following his visit in Greece, « [t]he lack of an
effective complaints mechanism, independent
investigation and monitoring create an environ-
ment of powerlessness for victims of physical
abuse.»

In his response to the NCHR about the
investigation process of the racial motive, the
Minister of Citizens’ Protection and the Hellen-
ic Police stated that “according to the admin-
istrative assessment performed concerning in-
adequate behaviour of police against migrants
or other persons belonging to vulnerable social
groups, no incidents with racial motive have
been established”. The attitude of Hellenic Po-
lice’s superior officers is crucial for the conduct
of the rest. In periods when superior officers
are intolerant to such incidents of violence and
when the recommendations issued by interna-
tional bodies are appropriately disseminated to
all relevant services, incidents involving police
officers seem to reduce.

B. Obligation to investigate the ex-
istence of racial motivation

The investigation of racist motivation
should not be left to the discretion of police of-
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ficers, but should be a clear obligation and part
of the basic police training. Police and inves-
tigative bodies should include in the standard
procedure all steps that help establish the rac-
ist motivation.

In 2006 the Chief of the Police issued
a circular order: «Tackling of racism, xenopho-
bia, bigotry and intolerance in the police». Ac-
cording to the circular order the racist motiva-
tion is investigated in the following cases: a) it
is confessed by the alleged perpetrators, b) it
is invoked by victims and witnesses, c) there is
an evidence according to the Code of Criminal
Procedure, d) the alleged perpetrators and vic-
tims of a crime identify themselves or belong
to different racial, religious and social groups.

Furthermore the circular established
an obligation for officers to investigate possible
racial motivation in the context of the discipli-
nary procedure involving unethical behavior
of police officers against persons belonging to
vulnerable ethnic, religious or social groups or
foreigners. In this case, the outcome of the dis-
ciplinary inquiries should mention whether any
racial motivation has been established.

In accordance with the ECRI General
Policy Recommendation No. 11, as racist in-
cident should be considered «any incident
perceived as racist by the victim or any other
person». The criteria set out in the circular as
binding are therefore satisfactory. However,
in order to strengthen their regulatory nature
and perception as compulsory for the police,
they should be introduced in the Police Code
of Conduct.

In addition, the lack of coordination as
well as the unreasonable delay in the investi-
gation of complaints related to violence against
persons working with NGOs and communities
are unacceptable and negatively expose the
police.

RACIST VIOLENCE

> The NCHR recommends to in-
tegrate the criteria of investigating a racist mo-
tivation of the Circular 7100/4/3 (05/24/2006) in
the Police Code of Conduct.

> The NCHR recommends the
introduction of the element concerning the ex-
istence of racial motivation.

> The NCHR recommends the
establishment of a specific procedure within
the police’s internal affairs in order to examine
racist incidents.

C. Obligation to record racist inci-
dents

Police recording of racist incidents,
regardless of the prosecutor’s decision, has a
positive impact. Firstly, the police officer is fa-
miliarised with and better understands this type
of crimes. The usual police report is not suffi-
cient, as the police officer states the incidents,
without being able to avoid any subjectivity. If
the officer is aware of his obligation to record
the racist incidents in accordance with specific
rules, he will get used to treating them accord-
ing to the rules.

Moreover, it is important for the over-
all management policy of racist crimes that the
state is aware of how many recorded incidents
are finally prosecuted as racist crimes. These
data can reveal gaps in the regulatory frame-
work and the practice of police officers or pros-
ecutors, and can contribute to the crime rate
monitoring.

> The NCHR recommends the
compulsory registration of racist incidents by
police in a special form, which will include in-
formation on persons involved and the nature
of the incident.

> The NCHR recommends that
each police station designates a specific per-
son to be responsible for the record files and

the communication with all competent bodies.

D. Victims’ and witnhesses’ support -
cooperation with NGOs

Providing victims and witnesses with
support could entirely reverse their reluctance
to report the incident. It is widely known that
police departments are understaffed and that
they do not dispose psychological services.
However, as a first step the police should en-
visage the cooperation with NGOs in providing
psychological support.

Due to the lack of cooperation with
specialists, special training should be offered
to police officers in order to be able to cope
with the fear and distrust of victims and wit-
nesses.

> The NCHR recommends that
police officers cooperate with NGOs in order
provide victims and witnesses with psychologi-
cal support;

» Special training should be of-
fered to police officers so as to encourage vic-
tims and witnesses.

The police should aim at a permanent
and regular cooperation with specific stake-
holders such as the UN High Commissioner for
Refugees, NGOs that provide primary health
care to victims and specialised NGOs, such
as anti-discrimination organizations that have
regularly deal with vulnerable groups'. The
police should also develop such alliances with
communities of immigrants and refugees that
have proved their representativeness and their

1. The issue of racist violence has also preoccupied the UN High
Commissioner for Refugees because asylum seekers and recognized
refugees are constantly potential victims BA. UNCHR, Combating
racism, racial discrimination, xenophobia and related intolerance
through a strategic approach, 2009.
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proximity to vulnerable groups.

> The NCHR recommends
permanent and regular cooperation with stake-
holders, NGOs and communities that are in
constant contact with victims.

E. Police training and establishment
of a special unit

The issue of police training has been
addressed repeatedly by the NCHR and others
bodies. Introducing the concept of racist crime
and the methodology of policing in the general
education is a step that would undoubtedly
help.

> It is recommended to define
specific instructions on procedures to be fol-
lowed by the police in the various stages of the
criminal procedure.

Nevertheless, considering that special-
ized training is also required, particularly in sit-
uations of intense conflict, the NCHR proposes
the establishment of a special unit. At first, the
unit could take action mostly in areas where
social tension is observed? . Officers participat-
ing in the special unit should be strictly chosen
among those officers demonstrating unparal-
leled professionalism.

> The NCHR recommends the
establishment of a special unit against racist
violence, in order to take action in the most vul-
nerable areas.

> The NCHR recommends that a
specific operational plan is prepared in close
cooperation with superior police officers in
vulnerable areas, who will periodically be ac-
countable to the governmental authorities.

2. EUMC, Policing Racist Crime and Violence: A Comparative
Analysis, 2005, oeA. 47.
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> The NCHR recommends the
establishment of a mediation institution involv-
ing residents, NGOs, representatives of mu-
nicipalities and the police.

lll. Recording racist crimes

A. Official and unofficial recording
bodies

The establishment of an effective pol-
icy against racist violence is impossible with-
out setting up and maintaining a systematic
data collection system. It is ascertained that in
countries equipped with inadequate systems
racist incidents are under-reported.

The OSCE and the Office for Demo-
cratic Institutions and Human Rights, in an ef-
fort to intensify the fight against racist crimes,
have issued an annual report, in which they
publish data submitted by the states. It is re-
markable that, in the 2009 report, Greek police
had only recorded two such incidents. Moreo-
ver, two incidents were prosecuted but no con-
viction was imposed. The Ministry of Justice is
responsible for the data collection. According
to the above table, all the cases that were pros-
ecuted as racist have been included.

However, there is great divergence in
Greece among the informal systems of regis-
tration, such as the recording system of NGOs
and press articles. As reported by the NGOs
consulting with NCHR, the victims, notably
Asian and / or Muslims, do not report the inci-
dent to the police. For the year 2010, the NGO
PRAKSIS treated more than 206 people.

It is therefore obvious that the record-
ing data deriving from prosecution do not re-
flect the extent of the problem. The collection
of evidence and data is also a field in which the
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state should develop cooperation with NGOs
and all the relevant institutions that collect reli-
able data. In this context, it should develop a
serious and reliable system of data collection
and disaggregation. The Ministry of Justice
could take over the management of this sys-
tem, as a central governmental body. It is high-
lighted that this recording system will not co-
incide with the police recording system. Apart
from NGOs, the system should connect with
hospitals and medical associations in order to
include all the incidents presenting elements of
racist violence. It goes without saying that doc-
tors and social services of hospitals should be
adequately informed.

> The NCHR recommends the
establishment of a recording system under the
coordination and supervision of the Ministry of
Justice. This system will put together data from
NGOs, hospitals and other appropriate bodies.

B. Key elements of the recording
system

Data standardization in an all compre-
hensive system is the first step towards the
effective monitoring of racist violence. Frag-
mentary and not adequately disaggregated
data cannot be further exploited. According
to the aforementioned EU research on racist
violence, in Member States with robust data
mechanisms, progressive steps are usually
taken in order to address the problem and help
the victims.

In Greece, many victims are undocu-
mented third country nationals that do not re-
port racist incidents, with two important con-
sequences: the lack of evidence, as already
mentioned, and the inappropriate treatment of
all foreigners by the authorities. The low num-
ber of complaints and incidents recorded can

only be associated with the (un)reliability of the
recording system.

> The proposed registration sys-
tem should include at least the following infor-
mation, provided that the anonymity of the vic-
tim is respected:

a) National origin, sex, age of victim
and perpetrator

b) Religion of the victim and the per-
petrator

¢) Type of crime

d) Place of crime

e) If the victim has been involved in
past incidents of racist violence

f) If the offender has been involved in
previous incidents of racist violence

IV. Succinct presentation of NCHR’s
recommendations

Law and Justice

> The legislation on racist crime
should avoid vague notions.

> Courts should be able to exam-
ine evidence related to motivation.

> Courts should fully justify the
application or non application of the aggravat-
ing circumstance of Article 79 par.3 P.C of rac-
ist motivation.

> The state should review in co-
operation with the investigating authorities and
the judges the difficulties in proving hatred (or
animosity) in practice and ensure that every
participant involved in the process will receive
adequate information and training so as to fa-
cilitate the process.

> The NCHR recommends that
a special seminar on racist crime is offered at
the National School of Judges during the initial
formation as well as in the context of the con-
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tinuing training of judges.

> The legal aid system should be
reformed in order to facilitate the effective ac-
cess to justice.

Police

> The NCHR recommends to in-
tegrate the criteria for investigating a racist mo-
tivation of the Circular 7100/4/3 (05/24/2006) in
the Police Code of Deontolgy.

> The NCHR recommends to in-
troduce the question concerning the existence
of racial motivation.

> The NCHR recommends to
establish a specific procedure in the frame of
police internal affairs in order to examine racist
incidents.

> The NCHR recommends the
compulsory registration of racist incidents by
police in a special form, which will include in-
formation on persons involved and the nature
of the incident.

> The NCHR recommends that
each police station designates a specific per-
son to be responsible for the record files and
the communication with all competent bodies.

> The NCHR recommends that
police cooperate with NGOs in providing vic-
tims and witnesses with psychological support.

> Special training should be of-
fered to police officers so as to encourage vic-
tims and witnesses to come forward.

> The NCHR recommends per-
manent and regular cooperation with stake-
holders, NGOs and communities that are in
constant contact with victims.

> The NCHR recommends the
establishment of a special unit against racist
violence, in order to act in the most vulnerable
areas.
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> The NCHR recommends that a
specific operational plan is prepared in close
cooperation with superior police officers in
vulnerable areas, who will periodically be ac-
countable to the governmental authorities.

> The NCHR recommends the
establishment of a mediation institution involv-
ing residents, NGOs, representatives of mu-
nicipalities and the police.

Registration of racist crimes

> The NCHR recommends the
establishment of a recording system under the
coordination and supervision of the Ministry
of Justice. This system will connect data from
NGOs, hospitals and other appropriate bodies.

> The proposed registration sys-
tem should include at least the following infor-
mation, provided that the anonymity of the vic-
tim is respected:

a) National origin, sex, age of victim
and perpetrator

b) Religion of the victim and of the per-
petrator

¢) Type of crime

d) Place of crime

e) If the victim has been involved in
past incidents of racist violence

f) If the offender has been involved in
past incidents of racist violence
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2. Extremist groups, Public Dis-
course and Racism in Sports

I. Challenges relating to extremist
groups

A. Incitement to racial discrimina-
tion and recruiting minors

Extremist groups operate under an ide-
ology supporting directly and unpretentiously
the superiority of nationals, while justifying and
advertising the inferiority of “others”, ultimately
denying them access to fundamental rights.
These groups declare themselves fiduciaries
of national identity. In order to support the mo-
nopoly of national identity, they disdain all oth-
er approaches that may show different aspects
of the de facto heterogeneous reality for more
States.

A. Tsoukala highlights the two stages
of converting the members of a group into so-
cial enemies: firstly, intrinsic characteristics are
attributed to the minority (such as corruption,
trickery, lack of ethics) and, following, these
characteristics are correlated with contempo-
rary social problems, either as a cause of the
problems or as an aggravating factor. After
the consolidation of this correlation the target
group is solely presented on the basis of this
stereotype that “...emphasizes the image of a
permanent threat to the welfare of the rest of
the community”. Therefore, in this manufac-
tured reality, the victim of racist violence is in
fact a “justified” victim.

Another form of expressing this racist
approach is reflected in the thought that aliens
are “different”; they do not fit in with our habits
and should go home. An element of the “moral
panic” which contributes to the modern mani-

festation of extreme xenophobic sentiments is
the “widespread belief that the Muslims can-
not and do not want to smoothly integrate into
the Greek society.” V. Karidis notes that for the
collective social conscience, after successive
episodes that make up a threatening picture
of immigrants “these immigrants” do not have
a place in our country and the only solution is
suppressing and over-policing”.

Furthermore, the arguments that the
natives “do not need anything from aliens” and
do not “owe them anything” are being used so
as for the request of their removal to be re-
garded as a “fair” one of a society not being
responsible for economic inequality.

The main objective of this tactic is for
the general dissatisfaction to be attributed to
the aliens, for the effort to be “removed” by any
means to seem justified or at least a natural
reaction against injustice.

An important aspect of extremist
groups’ activity is the recruitment method.
It is reported that these groups are active in
schools and sports arenas or stadiums, where
they approach minors. Besides minors’ vulner-
ability, these groups exploit the need of some
children being born from immigrant parents to
prove they are full members of Greek society,
possessing Greek identity. Thus, participation
of minors with alien parents in extremist groups
can be observed, resulting to their turning to
savagery against other aliens.

The general issue of tackling racist
violence within the school and in the light of
schools’ mergers requires special analysis.
However, the Greek NCHR, for the purposes
of the present paper, suggests some preven-
tion measures aiming at strengthening teach-
ers’ vigilance towards the phenomenon and
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“armoring” children with experiences of toler-
ance so as for the approach by extremist ide-
ologies to be hindered. The usage of internet
from these groups in order for propaganda and
racist views to spread out is also of particular
concern.

B. Public Bullying and Systematiza-
tion of Violence against victims and human
rights’ defenders

Racist violence is not confined to at-
tacks against individuals. It is part of a series of
practices aiming at bullying aliens and system-
atically controlling specific areas by extremist
groups. At the same time those who do not ac-
cept the extremist practices are also intimidat-
ed. In other words, the practices of fear create
a supremacy over the state apparatus.

Studying such practices, the UN Spe-
cial Rapporteur expresses deep concern about
the creation and growth of extremist groups of
“vigilance” or “self-defense guards”, which at-
tack pecp.. without ever being prosecuted or
convicted. As reported by the Special Rapper-
teur, these groups are supported and funded
by radical political parties that gain political
benefits from their coverage by the media and
manage to maintain contact with the local pop-
ulation while increasing their influence.

The “raids” in homes and shops in cer-
tain areas along with the patrols from violent
groups in streets with high concentration of im-
migrants have resulted in creating an “impass-
able” for aliens. People belonging to these
target groups try to map “low risk” streets and
areas, while warning the one the other in or-
der to avoid a place patrolled by members of
extremist groups. Testimonies of victims al-
ready recorded by the Network of Recording
Incidents of Racist Biolence, show a practice of
patrolling cyclists, ending up in beating unfortu-
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nate aliens, mainly of different color.

Moreover, in many cases, members of
extremist groups attack or intimidate the vic-
tims’ advocates, while supporting the perpetra-
tors of racist crimes. In the case of advocacy
by the Hellenic League for Human Rights in
Igoumenitsa, members of a group went to the
building of the court with 2 buses, blockaded
the area and attacked witnesses of the case.
During the trial pursuant to the slogans chant-
ed by the submarine forces during the military
parade on March 25, 2010 in Athens city cen-
tre, the lawyers of the organizations supporting
human rights were threatened. Moreover, texts
with threatening titles were circulated online
(such as “Death now to those who dared to try
submarine forces”) while those who have been
trained on Special Forces were called to “go
for a night and slay the following traitors”, fol-
lowing a list of the names of the Lawyers taking
part in the process.

The already reported public bullying
by extremist groups against human rights’ de-
fenders has a twofold result: it further hinders
the criminal procedure in the field of combating
racist violence and, ultimately, falls outside any
legal review.

The NCHR notes that State has a
special obligation to protect human rights’ de-
fenders from both the risks deriving from the
organs of the state and from non state actors,
according to the Declaration on the Rights and
Responsibility of Individuals, Groups and Or-
gans for the Promotion and Protection of In-
ternationally Recognized Human Rights and
Fundamental Freedoms. The protection of
physical integrity of human rights’ defenders
falls within this obligation, along with the fight
against impunity of non-state actors. The UN
Special Rapporteur on the situation of human
rights’ advocates recommends the states to
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take additional measures so as to ensure the
protection of human rights’ defenders, who are
at greater risk of violence since they are con-
sidered to challenge rules, tradition and preju-
dices.

Following the adoption of the Relevant
Declaration by the Committee of Ministers,
the Parliamentary Assembly of the Council of
Europe has expressed its concern about the
situation of those fighting against impunity. It
believes that the attacks and violations of the
rights of human rights’ defenders within the
States of the Council of Europe are unaccept-
able and should be strongly condemned.

Therefore, NCHR reminds the State
of its obligation to facilitate the work of those
peacefully advocating for human rights and
vulnerable groups and to take preventive
measures. In any case, human rights’ advo-
cates should not be deterred by their right to
access justice and relevant authorities.

Apart from the obvious and direct impli-
cations for those targeted by extremist groups,
the State should also take into account the seri-
ous consequences of the enlargement of mar-
ginalization, the consolidation of fear and the
enhancement of the vicious circle of violence.

A. Extremist groups and free-
doms of association, assembly and expres-
sion

1. International and European
instruments

Imposing restrictions on the activities
of extremist groups puts an obligation upon
the State to locate a fair balance between its
obligation to fight racism and xenophobia and
its obligation to safeguard the rights and free-
doms of expression, assembly and association

for all. International instruments for the pro-
tection of human rights reserve strict scrutiny
for the cases of limiting these freedoms, since
these rights constitute some of the essential
foundations of a democratic, pluralistic society
and can play a crucial role in the fight against
racism, racial discrimination, xenophobia and
related intolerance.

International and European instru-
ments for the protection of Human Rights pro-
vide the circumstances in which restriction may
be permitted. Relevant to the right of expres-
sion are the articles 19 par 3 and 20 of ICCPR
and 10 ECHR. As far as freedom of assembly
is concerned Articles 21 and 22 ICCPR and 11
ECHR provide the background, whereas ar-
ticle 4 of the International Convention on the
Elimination of all sorts of Racial Discrimination
is also relevant.

Pursuant to these provisions, the in-
citement to violence by disseminating ideas
on superiority or promoting discrimination is
a significant element. This conclusion is also
supported by the paper of the Second UN Con-
ference in 2009 (Durban Review Conference),
urging governments to punish violent, racist
and xenophobic activities by groups based on
neo-Nazi, neo-fascist or other violent national
ideologies.

2. The interpretation of the provi-
sions by the relevant bodies

According to the UN Human Rights
Committee, limitations may be permitted by
law in the specific instances of Art 20 of ICCPR
(ie when the invocation of national, racial or
religious hatred may incite discrimination, hos-
tility or violence). However, restrictions should
comply with the stringent requirements that
can be found in Art 19 to which Art 20 is lex
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specialis. In other words, freedom of expres-
sion is incompatible with the general prohibi-
tion of expressing a view against certain reli-
gions, unless if the prohibition falls within the
scope of Art 20.

The historical context in which the
above mentioned provisions were adopted has
changed ever since; rule of law has developed
and these provisions have been very careful-
ly applied by international monitoring bodies.
Laws falling under the scope of these provi-
sions have been adopted in countries with a
deficit of democracy in order for groups to be
punished and silenced.

Thus, ECtHR has applied Art 17 (pro-
hibition of rights’ abuse) with great moderation
when it came to freedom of expression. The
exercise of this freedom has been character-
ized unfair in cases the holder of the right was
aiming at the overthrow of social peace. When
it comes to freedom of association, ECtHR ex-
amines the association’s charter and its public
presence. In the case of National and Patriotic
Union of Polish Victims of Bolshevism and Zi-
onism (having incorporated anti-Semitic views
in its charter), the Court held the Union consti-
tuted an abuse of freedom of association since
it could be able to revive anti-Semitism.

The UN Committee Against Racial Dis-
crimination held that under Art 4 (prohibition of
propaganda) states are under the obligation to
criminalize a) the transmission of ideas of ra-
cial superiority or hatred, b) incitement to racial
discrimination, c) acts of violence against any
race or group of people of different color or eth-
nic origin and d) the assistance to activities of
such nature. The Commission advises states
to swiftly act against those groups and activi-
ties and not to hesitate to ban them

The Commission of the Council of Eu-
rope against Racism and Intolerance (ECRI)
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suggests penalization for the following acts
when committed intentionally: a) prompting to
violence, hatred or discrimination, b) public in-
sults and defamation, or c) threats against an
individual or an entire group on the basis of
race, color, language, religion, nationality, na-
tional or ethnic origin, d) public expression of
racist intentions, ideology claiming the superi-
ority of one group of people or underestimat-
ing or discrediting another group on the only
base of race, color, language, religion, nation-
ality, national or ethnic origin, e) public denial,
degradation, justification or advocacy of racist
intentions, genocide, crimes against humanity
or war crimes, f) public dissemination or public
distribution or production or storages aiming
at public dissemination or distribution of writ-
ten, pictorial or other material associated with
the points (a),(b),(c),(d) and (e), ) the estab-
lishment or the undertaking of the leadership
of a team inciting racism, providing support to
such a team, participating in activities aiming
at committing the offenses referred to in the
above points. It is noted that the dissolution of
an organization inciting racism may only be de-
cided by Court.

Similarly, the UN Special Rapporteur
suggests freezing of these groups’ assets and
(as a last resort) their dissolution. It can be ob-
served that dissolution of these groups is not
prohibited by specialized international bodies.
On the contrary an ad hoc judicial decision
may demand the dissolution of such a group.

In Art 187 of Greek Penal Code the
crime of organizing or taking part in structured
and continuous groups of three or more people
“seeking” to commit series of crimes, including
homicide and serious physical harm is formu-
lized. So a victim may seek the prosecution of
the perpetrator pursuant to Art 187.

The NCHR on its part notes that only
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a few restrictions of the above mentioned free-
doms may be accepted in a democratic soci-
ety, without public debate and pluralism being
harmed. However, if cases of well organized
propaganda and regularization of racist vio-
lence remain unpunished, their perpetrators
will repeat their criminal actions, weakening
the rule of law.

The NCHR, taking into account the
recommendation of international and regional
bodies and the particularities of Greek society,
recommends:

e Vigilance from the State with regard
to groups disseminating views of racial hatred;

® Police education and training about
extremist groups;

® Collecting evidence for the applica-
tion of Art 187 to be enabled in cases of ex-
tremist organizations;

e Creating a special police force with
the tack to monitor and address extremist
groups;

e Developing cooperation with NGOs
and experts studying the action and develop-
ment of such groups;

® Protecting the rights of human rights’
defenders and ensure access to justice;

e Raising awareness at local level
about the negative effects of such ideologies;

e Creating prevention programs in
schools and linking the measures against vio-
lence within schools. Examples: a) enriching
educational material with sections on combat-
ing racism and violence, b) experiential learn-
ing on respect of difference, c) creation of pre-
vention mechanisms within the school council
with the participation of both teachers and chil-
dren;

e \ocational training programs for
young people in areas where extremist groups
develop their action;

e Supporting cultural and scientific
events designed to combat racism mainly by
explaining the methods and consequences of
the actions of extremist groups;

e Strongly, clearly and explicitly con-
demning extremist groups and their practices
by political leaders.

lll. Racist ideologies and democracy
- political public discourse

According to UN Special Rapporteur,
the increasing influence of extremist ideolo-
gies remains an important challenge. Not-
withstanding World Conference in Durban in
2001, where Members condemned political
groups based on racism and xenophobia as
incompatible with democracy, representatives
of such ideologies have entered national par-
liaments. Moreover, the popularity of some
of these movements have increased through
denunciating immigrants and asylum seekers
and presenting them as sources of national
problems. At the same time, extremist groups
have employed a method of strategic “retreat”:
in order for their position to be secured, a more
cautious rhetoric is employed, “compatible”
with human rights, in order for complaints to
be avoided.

Major responsibility lies with the politi-
cal parties maintaining ambivalent attitude to-
wards these groups and not hesitating creat-
ing alliances under some conditions. Political
parties involve in populist approaches to the
problems of unemployment, security and im-
migration. So, rather than arguing against the
oversimplified political positions of extremist
political groups and enlightening the public on
facts, political groups end up sliding in populist
practices against democracy itself.

Statements by State’s representatives
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targeting groups as being responsible for com-
plex problems end up legitimizing racist ideas’
advocates. In a recent case, the responsible
Minister attributed responsibilities to drug ad-
dicts and possible victims of human trafficking
that the State should have protected and treat-
ed. He targeted in an arbitrary generalized way
an extremely vulnerable social group, More-
over, the State has publicized sensitive medi-
cal data and photographs of prostitutes without
their prior consent. Some of the women were
not aware of being HIV positive prior to the pub-
lication of their photographs. This act does not
confine with the legal framework for the protec-
tion of personal data. Moreover, it does raise
serious concerns about the compatibility of Art
48 of the Law 4075/2012 (arrangements limit-
ing infectious diseases’ spread) with the provi-
sions dealing with the protection of the right to
liberty and security (custodial and compulsory
examination without the consent of the person
in question). It revives, also, traditional sexist
practices, presenting women as threats, putting
at risk “innocent family men”. These practices
indirectly result in legitimizing a new (ethnic or
cultural) nationalism, considering multicultural-
ism a threat to national identity and values.

ECRI condemned the use of racist,
anti-Semitic and xenophobic elements in po-
litical discourse, proclaiming it morally unac-
ceptable. The Commission expressed concern
about the role of political parties in the process
of legalizing and accepting racist speech. The
Commission calls upon European political par-
ties to sign and implement the Charter of Eu-
ropean Political Parties for a non racist society,
suggesting responsible attitude towards racist
problems.

The above analysis shows that the in-
corporation and effects of racist movements in
the political scene is undisputable. Hence, the
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fight against racism and racist violence can-
not be restricted to taking legislative initiatives.
Political parties should take active part in the
devaluation of racist speech, adopt codes of
conduct and resist in the creation of alliances
with extremist political parties.

Moreover, NCHR clarifies that public
speech of the representatives of faiths and reli-
gions falls within public discourse. Some priests
intervene in ways that are incompatible with
their positive duty to refrain from any act of in-
citement to discrimination, racial hatred, intoler-
ance and violence. The State should take into
consideration ECtHR’s decisions and address
the issue clearly by equally applying the law.

NCHR recommends parties and au-
thorities to:

e (Clearly disdain and criticize racist
public discourse by anyone, including religions
representatives;

® Develop policies on the basis of facts
against populist challenges from extremist po-
litical actors;

e Engage in dialogue and relationship
of trust with vulnerable groups;

® Adopt self-regulatory measures for
parties participating in legislative elections and
Parliament;

® Restraint of the public broadcast of
racist speech and condemning it in any case.

IV. Racist violence in sports, espe-
cially in football

International organs combating racism
have been lately facing the problem of the dis-
semination of racist ideologies in sports and,
especially, in football. The UN Special Rappor-
teur notes that the noble ideals of sportsman-
ship and mutual respect have eroded due to
the nationalist dimension of competition along
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with sports’ excessive commercialization.

Extremist groups operate inside sport
sites. Foreign players are targeted and sys-
tematically mocked on the basis of their skin
color or/and ethnic origin. Racist pleasantries
end up being a common code of communica-
tion. Tolerance of violence may conceal crimi-
nal acts. UEFA announced that no tolerance
will be shown and that racist behavior by play-
ers in games of the first week of European
Football Championship is being investigated.
The material from the games, which may help
in identifying the perpetrators, is available to
UEFA's competent Committee.

The acts of these organizations are
intensified in response to games between na-
tional team of the State and that of the State of
origin of immigrants, such as Albania. The cli-
mate of hostility and the elevation of a football
game to a “national pride issue” ended up in
the killing of an Albanian football fan in Zaky-
nthos, in 2004. This incident proves to be the
tip of a iceberg of practices of racist violence.
After a recent victory of National Team in Eu-
ropean Championship and during the celebra-
tions, a froup attacked foreigners with home-
made weapons, resulting in injuries. Hence, vi-
olence is associated with the feeling of national
superiority and “blindly” relieved to vulnerable
victims.

Racist incidents in sports have been
ignored and depreciated as shown by the lack
of relevant records. The issue had been ad-
dressed as an extension of the overall phe-
nomenon of violence in sports and attributed to
the fans, not to the community.

Extremist groups reach new members
in sport arenas, taking advantage of their age,
along with marginalization and strengthening
of inequalities.

In the light of 2004 Olympic Games,

paragraph cwas added toArt41F of 2725/1999,
according to which imprisonment up to a year
and a monetary fine shall be imposed to who-
ever offends the national identity of any per-
son, any country’s national anthem, Olympic
symbols or Olympic games, acting individually
or as a Member of a team, if there is no other
provision dealing with the act.

Also Law 4049/2012 was adopted, to
combat violence in sports arenas, doping, pre-
organised games and other provisions. Art 4
introduces the criminal treatment of organized
violence on the occasion of sport events, add-
ing the relevant crimes to par 1 of art 187 Penal
Code. According to the explanatory memoran-
dum this treatment has been necessitated by
the actual size of the phenomenon.

Violence in sports is now being ad-
dressed, however, racist violence is not explic-
itly distinguished. However the judge should
take into account the racist motivations.

The adoption of the provisions is not
sufficient if not accompanied with State’s con-
demnation of the racist element. ECRI rec-
ommends the legislation to be strengthened
in practice by providing exhaustive guidance
for the identification of racist incidents, includ-
ing but not limited to insults and hymns, ban-
ners and symbols, flags, leaflets and images
with racing messages. A mechanism of vigi-
lance should also be included. Moreover, rules
should be adopted defining the obligations of
all stakeholders and people (referees, coach-
es, arena managers, law enforcement and pri-
vate security personnel).

Moreover, sport teams should jointly
declare that they condemn and combat rac-
ism. Football teams should adopt self regula-
tory measures and anti-racist behavior.

NCHR summarizes — not exhaustive —
proposals to tackle racist violence in sports are-
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nas, especially coming from extremist groups

¢ |dentifying the problem by govern-
ment, sports federations and professional as-
sociations;

e Examining the potential of making
racist motive an aggravating circumstance of a
crime (79 par 3 Penal Code);

® Adding monitoring racist violence in
stadiums to the responsibilities of the Perma-
nent Commission against Violence;

e (Creating a platform for Coopera-
tion between the Permanent Commission and
sports federations and associations so as for
the activities of extremist groups to be moni-
tored;

® Providing clear instructions for the
identification of racist incidents;

e Clearly summarizing the obligation
of all the involved professionals;

® Adopting a declaration for combat-
ing racism by sporting federations and adopt-
ing self-regulatory measures for the problem to
be internally solved;

e Cooperating with police in cases of
crimes with racist motives.
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3. RECORDING NETWORK OF INCIDENTS
OF RACIST VIOLENCE PRESENTATION
OF THE RESULTS OF THE PILOT PHASE
1.10.2011-31.12.2011

With the initiative of the Greek National
Commission for Human Rights (GNCHR) and
the Office of the High Commissioner for Ref-
ugees in Greece (UNCHR), the Racist Vio-
lence Recording Network was created with
the participation of 18 non-governmental orga-
nizations and other actors: Aitima, Antigone,
Medecins du Monde, Amnesty International,
the Hellenic League for Human Rights, the
Greek Agreements’ Observatory of Helsinki,
the Greek Council for Refugees, the Greek
Forum of Migrants, the Greek Forum of Refu-
gees, the Day’s Centre ‘Babel’, the Defense
Move of the Rights of Refugees and Migrants
(Patras), the METAdrasi, the Universal Pro-
gramme for Refugees, the Group of Lawyers
for the Rights of Refugees and Migrants, the
Legal Group for the Defense of the Rights of
Refugees and Migrants (Thessaloniki), the Mi-
grants’ Forum in Creta, the i-RED Institute for
Rights, Equality and Diversity and PRAKSIS,
as well as the Greek Ombudsman as an ob-
server. The participating actors have signed a
cooperation agreement aiming to compen-
sate the vacuum created by the absence of
a formal and effective system for recording
incidents and trends of racism and racist
violence in Greece, according to the interna-
tional and European obligations of the state.
The Recording Network is open to any actor
having the required participation character-
istics, meaning providing medical, social and
legal services and / or comes to direct contact
with victims of racist violence.

The systematic recording of racist vio-
lence acts started with a pilot phase on 1 Octo-

ber and a common Recording Form of Racist
Incident in order to provide as clear and com-
prehensive indications of the quantitative and
qualitative trends in racist violence in Greece
as possible. Within three months of the pilot
phase, incidents were recorded mainly within
the geographical area where the participant or-
ganisations are active, namely in the areas of
downtown Athens (near Omonia Square, in At-
tica Square, in Agios Panteleimon) and in cer-
tain areas of Patras. Therefore, due to the se-
vere geographical limitations and the recording
method based on the victim’s voluntary tes-
timony, the results represent a small to bare
minimum sample of the real situation. The par-
ticipant organisations noted that even in cas-
es where the victim, often with fresh signs of
violence is addressing their services for some
help, still avoids filing a complaint. The reasons
of this reluctance can be found on fear, lack of
confidence in the system and sometimes the
passive familiarity with racist behavior.

In brief, during the period 1.10.2011-
31.12.2011 63 incidents of racist violence
were registered. In 51 of them more than one
perpetrators were involved.

Data regarding the perpetrators: 18
perpetrators seem to operate as members
of extremist groups and 26 as individual citi-
zens. Most perpetrators are men (61 versus
2 women). Note however that in group inci-
dents women are involved as well.

Details regarding the victims: mostly
men, a ratio of 56 to 7 women (in cases with
more than one victims the recording was based
on one victim’s testimony). The victims mainly
come from Afghanistan (25), Sub-Saharan Af-
rica (21), Bangladesh (4) and Pakistan (2).

From the victims’ total, 27 are undocu-
mented, 23 are asylum seekers, 5 are legal
residents 5, 1 is a recognized refugee and
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1 has the subsidiary protection status (in 6
cases the victim’s status is unknown).

Information regarding the racist act:
mostly personal injury (30) and severe inju-
ry (12) (10 needed medical care). There were,
finally, cases of property destruction (destruc-
tion of grocery delivery vehicle, flower shop
arson).

Additionally, what follows is a trend of
group violence involving minors. In those
cases what is documented is the basic orga-
nization in the public space (squares, etc.)
and the use of mainly improvised weapons,
however potential lethal. Moreover, what is
documented is the “patrol” practice by motor-
cyclists dressed in black with helmets or cov-
ered faces, attacking on the move and often at
bus stops. The teams also use large dogs for
intimidation. The attacks against women have
evidence of sexual threat to their dignity explic-
itly linked to their color.

A special category is formed by the 18
incidents where the police is linked to racist
violence (10 in Athens and 8 in Patras). These
are incidents where police officers exercising
their functions and in routine patrols resort to
unlawful acts and practices of violence. There
were also cases where people were brought
to the police stations, were detained and ill-
treated for some hours, and had their legal
documents destroyed. In one case, a police
officer destroyed medicines that the alien was
provided with in a NGO clinic.

The Racist Violence Recording Net-
work concludes that the results of the pilot
phase are extremely alarming and that the
anxiety is increasing due to the fact that it
is not even the tip of the iceberg. The short-
lived pilot phase, the limited resources of the
Network, the need to strengthen cooperation
with immigrant communities and the frequent
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occurrence of incidents in other public areas
from where participant actors are based reveal
that racist violence is spreading with terrifying
speed and threatens the already affected so-
cial cohesion. It is noted with the utmost em-
phasis that under the circumstances of the
present economic recession, damage of the
social rupture, social rapid marginalization of
population groups, the phenomenon threatens
to take other dimensions.

The Recording Network of Incidents
of Racist Violence recalls that impunity is fu-
eling crime, perpetuates the vicious cycle of
violence and stirs up social strife. For these
reasons, it proposes to the State:

—the creation of a single special rac-
ist crime recording system, which will be
managed by the Ministry of Justice. This sys-
tem will link data from NGOs, hospitals and
other appropriate bodies.

— the constant collaboration with the
Recording Network of Incidents of Racist Vio-
lence, NGOs and migrant communities, which
are in direct contact with the victims, in order to
find appropriate solutions and design specific
measures against racist violence.

— to establish specific guidelines
on the police’s procedures investigating
racist crime, to fight police’s tolerance of such
behavior and to ensure that perpetrators are
referred to justice, according to the rules.

The organizations and institutions in-
volved in the Network are aware that the se-
rious problems of degradation and increased
delinquency, characterizing a range of areas
where large numbers of marginalized migrants
and refugees are concentrated, constitute a
fertile ground for the development of social ten-
sions, racist behavior, and even tolerance of
racially motivated acts by a portion of the popu-
lation. Therefore, we note that the above sug-

RACIST VIOLENCE

gestions in order to effectively deal with acts
of racist violence, have to be accompanied by
measures and policies aiming to improve the
feeling of security in neighborhoods, counter-
ing human trafficking, drug dealing, prostitution
and crime, upgrading these areas and reliev-
ing the entire population, reducing the ghettos
formed by the poor / homeless migrants and
refugees and promoting their social inclusion,
wherever possible.
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4. Workshop for NGOs on preventing and
responding to hate crimes and focus group
discussion

In the framework of the same initiative
regarding the racist violence and in the context
of the NCHR’s competence to develop educa-
tion and information initiatives, the Commis-
sion, jointly with the UN High Commissioner for
Refugees in Greece and the Office for Demo-
cratic Institutions and Human Rights of Organi-
zation for Security and Cooperation in Europe
(OSCE), organized a special training course
for NGOs and organizations that provide medi-
cal, social and legal aid to the victims of racist
violence and participate in the network.

The Workshop for NGOs, dealing with
the prevention and treatment of hate crimes
took place at the offices of NCHR. During the
seminar declarations of intolerance and their
impact along with the concept of hate crimes
in relation to other concepts were examined,
while working groups were created so as to
present case studies. In addition, the role of
civil society in dealing with hate crimes was ex-
tensively discussed, particularly regarding the
development of specific actions in the following
areas:

a) Awareness of hate crimes’ impact

b) Lobbying for better legislation

c) Cooperation with police authori-
ties and institutions

d) Cooperation with society

e) Assisting victims

Along with presenting the legislative
framework in Greece, participants were also
informed about the possibilities of monitoring,
controlling and making hate crimes public.

A necessary preliminary stage of the
seminar was the realization of a focused dis-
cussion between two instructors from OSCE

and a group of about twenty students of Ar-
sakeio (High School) on issues of racism,
discrimination and racist violence. During the
discussion, students were informed about the
actions of NCHR and OSCE and the impact of
racism in school’s environment and interper-

sonal relations. The input from the discussion
empowered the seminar on NGOs since the
stereotypes and problems that emerged were
used for the case studies of the seminar. The
aim was to adapt the general concepts to the
particularities of Greek society. The students’
experience also helped to open up important
aspects of school life that teachers found of
major importance and untraceable.

NCHR’s ACTIVITIES AT THE DOMESTIC,
EUROPEAN AND INTERNATIONAL LEVEL
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1. Domestic Level
A) Interventions to State Authorities

The NCHR, during 2011, addressed
the following letters to State authorities and of-
ficials by which it raised its concerns and ex-
pressed its views regarding human rights re-
lated issues:

a) Letter to the President of the Law
Drafting Committee for the reform of the Code
of Criminal Procedure regarding criminal re-
cord of juvenile offenders (10.01).

b) Letter to the Minister of Citizen Pro-
tection regarding the function of the Asylum
Appeals Committees (11.02).

c) Letter to Secretary General of Public
Order (Ministry of Citizen Protection) regarding
the investigation by the Police of racist motives
of alleged offenders or incidents (16.02).

d) Letter to the Minister of Citizen Pro-
tection regarding the Law Drafting Committee
on Asylum (04.03).

e) Letter to the Prime Minister and
several Ministers regarding the reform of the
legislative framework of issue and renewal of
residence permits (28.03.2011).

f) Letter to the Minister of Citizen Pro-
tection regarding the function of the Asylum
Appeals Committees (05.04).

g) Letter to the Minister of Citizen
Protection, Minister of National Defense and
Public Prosecutor of Areios Pagos regarding
the racist slogans voiced by men of the Spe-
cial Forces during the military parade of 25" of
March 2010 (01.07).

h) Letter to the Minister of Justice,
Transparency and Human Rights concerning
the final version of the Bill “Combating certain
forms and expressions of racism and xenopho-
bia by means of criminal law” (14.11).

B) Contribution to administrative proce-
dures

a) Asylum Appeals Committees: Ac-
cording to article 26 of Presidential Decree
114/2010 (OG A 195) on the “Establishment
of a single procedure for granting the status of
refugee or of beneficiary of subsidiary protec-
tion to aliens or to stateless persons in con-
formity with Council Directive 2005/85/EC on
minimum standards on procedures in Mem-
ber States for granting and withdrawing refu-
gee status”, the Minister of Citizen Protection
establishes three-member Appeals Commit-
tees with deciding power. The third member
of the said Committees — a jurist specialized
in refugee or human rights law — is chosen by
the Minister from an experts list drafted by the
NCHR. The NCHR, upon the request of the
Ministry, drafted a list on 30.08.2011.

b) Naturalization Committees: Accord-
ing to Law 3838/2010 “Modern Provisions
Regarding Greek Citizenship and Political
Participation of Aliens of Greek Origin and Mi-
grants Residing Legally in Greece” (OG A 49)
amending the Greek Citizenship Code, one of
the members of the Naturalization Committee
functioning in each Decentralized Administra-
tion, which renders an opinion regarding the
fulfilment by the applicant of the substantive
requirements of the Law, is proposed by the
NCHR. Upon the request of the Decentralized
Administrations, the NCHR proposed mem-
bers to the Naturalization Committees.

¢) Committees on Migration: Article 42
of Law 3907/2011 amended article 89 of Law
3386/2005 providing for the establishment
within the Ministry of Interior of three Commit-
tees on Migration, which render an opinion re-
garding the existence on the part of third-coun-
try nationals of particularly strong links with the
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country’s social life, upon which the Minister
of Interior decides as to whether to grand resi-
dence permit for exceptional grounds. The third
member of the said Committees is a represen-
tative of civil society proposed by the NCHR.

d) A representative of the NCHR is
member to the Evaluation Committee of pro-
posals submitted within the framework of the
Annual Program of the European Integration
Fund. The said Committee is established by
the Secretariat General of Population and So-
cial Cohesion (Ministry of Interior).

C) Meetings with State authorities and of-
ficials and other stakeholders

The NCHR'’s Bureau and/or staff
had their following meetings upon request:
a) with the Special Permanent Parliamentary
Commission on Institutions and Transparency,
b) with the Greek Office of UNHCR and NGO'’s
dealing with refugees issues, c) with the Greek
Ombudsman and State Authorities involved in
the management of migration flows and asy-
lum procedure at the entry points, d) with the
Secretary General of Transparency and Hu-
man Rights of the Ministry of Justice, Mr. I.
loannidis, e) with the Greek Ombudsman and
the Greek Society of Psychiatry.

Moreover, the NCHR held a meeting
with migrants’ associations which are mem-
bers of the Greek Migrants Forum.

D) Conferences and seminars

Members and/or staff of the NCHR
took part as panellists in the following semi-
nars-conferences: a) “Political Violence and
Fanaticism”, b) “Migrants’ integration: From la-
bour rights to citizenship rights”, ¢) “Addressing
the problems of People Living with HIV/AIDS”,
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d) “Conscientious Objectors in Greece: Prob-
lems and Prospects”, e) “Far-right, political
extremism and violence”, f) “Journalism with-
out discrimination”, g) “Refugees’ situation in
Greece”, h) “Female Migration: Aspects, prob-
lems and integration prospects in Greece”, i)
“Refugee Law, Jurisprudence, Legislation”, j)
“Human Rights and Local Policies: The role of
Local Administration in defending fundamental
freedoms”, k) “1981-2011: EU’s role in gender
equality in Greece”, 1) “Combating discrimina-
tion in Greece: Related policies and civil soci-
ety’s role”.

2. European and International Level

A) Interaction with International Monitoring
Bodies

In 2011, the NCHR was also active
both in the international and European plane:
a) it presented an oral statement, via K. Rose
ICC representative in Geneva, during the pre-
sentation of the Report of the Special Rap-
porteur on torture, and other cruel, inhuman
or degrading treatment or punishment, Mr. M.
Nowak, regarding his Mission in Greece; b)
it communicated to the European Committee
of Social Rights its comments on the 21t Re-
port of Greece; c) it presented an oral state-
ment, via K. Rose ICC representative in Ge-
neva, during the Universal Periodic Review of
Greece; d) in view of the examination of the
5M and 6" Periodic Reports of Greece by the
UN Committee against Torture (CAT), it com-
municated to the latter its previous decisions-
reports on detention conditions in correctional
facilities, in police stations and detention facili-
ties for aliens, and its findings from the in situ
visit in the Evros region; e) it communicated its
“Recommendation on the imperative need to
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reverse the sharp decline in civil liberties and
social rights” to several european and interna-
tional organisations and bodies such as: The
European Commission (President and Com-
missioners), the European Parliament (the
President and Vice-Presidents), the Parlia-
mentary Committees of the E.P., the President
of the European Council, the President of the
Eurogroup, the Director and Executive Board
of the Fundamental Rights Agency of the Eu-
ropean Union, the European Economic and
Social Committee, the United Nations High
Commissioner for Human Rights, the Office of
the United Nations High Commissioner for Hu-
man Rights, all National Human Rights Institu-
tions, the International and European Coordi-
nating Committees of National Human Rights
Institutions, the Human Rights Commissioner
of the Council of Europe, the President of the
Parliamentary Assembly of the Council of Eu-
rope, the Executive Secretary of the European
Social Charter of the CoE, the European Com-
mittee of Social Rights of the CoE, the Board
of the International Labour Office and the ILO
High Mission Members for Greece, the Euro-
pean Trade Union Confederation and also the
International Trade Union Confederation.

B) Participation in international, European
and other fora

In the framework of the United Nations,
the NCHR took part in the 24" Session of the
International Coordinating Committee of Na-
tional Human Rights Institutions (Geneva, 17-
20.05).

In the framework of the Council of Eu-
rope, the NCHR participated in the: Thematic
workshop “The role of National Human Rights
Structures in the protection and promotion
of the rights of children in care” (Tallinn, 06-

07.04); Consultation meeting on the Council of
Europe’s activities in the field of migration (Ath-
ens, 05-06.05); Thematic workshop “The role
of National Human Rights Structures in pro-
tecting and promoting the rights of people with
disabilities” (Kiev, 24-25.05); Meeting of the
Committee on Migration, Refugees and Pop-
ulation of the Parliamentary Assembly of the
Council of Europe (Corfu, 01-02.06); Round
Table with the National Human Rights Struc-
tures of Council of Europe member States to
discuss possibilities for enhanced cooperation
in the context of the Interlaken Action Plan to
support the European Convention on Human
Rights system (Madrid, 21-22.09).

In the framework of the European
Union, the NCHR took part in the: 4" Annual
FRA-NHRI Meeting (Vienna, 05.04); Funda-
mental Rights Conference: Dignity and rights
of irregular migrants (Warsaw, 21-22.11).

In the framework of the Organisa-
tion for Security and Cooperation on Europe,
NCHR participated in the Conference for Na-
tional Human Rights Institutions in the OSCE
area (Vilnius, 13-14.07).

In the framework of its cooperation with
other national human rights institutions, and in
particular in the framework of the Arab-Europe-
an Dialogue for National HR Institutions, it took
part in the 3 Meeting of the Working Group on
Women’s Rights (Doha, 09-11.02.2011), and in
the 1%t Meeting of the NHRIs’ Sixth Arab-Euro-
pean Human Rights Dialogue on “Torture and
Rule of Law” (Berlin, 11-13.05-2011).

C) Meetings with representatives of inter-
national and European organizations, Gov-

ernmental officials and NGOs

The NCHR’s Bureau and/or staff had
the following meetings upon request: a) with
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Mr. I. Dimitrakopoulos, Head of FRA's Equal-
ity and Citizens’ Rights Department, b) with
representatives of the Embassies of Norway,
Sweden, Denmark and United Kingdom, c) with
Mr. D. Endres, Director of the UNHCR Bureau
for Europe and Mr. L. Jolles, UNHCR Regional
Representative for South Europe, d) with the
Dutch Minister of Migration and Asylum, Mr.
G. Leers, e) with representatives of the Euro-
Mediterranean Human Rights Network, f) with
representatives of Human Rights Watch.
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