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FOREWORD

The period of these recent years, a time of 
crisis, recession and violent fi scal adjustment, 
constitutes as such, a multiple challenge for the 
institutional framework of human rights pro-
tection. The inextricability of rights on the one 
hand, and the intensity and density of legislat-
ed measures on the other, render immediately 
incomplete any effort to name those individual 
rights that are being limited or violated. A simple 
review is enough to reveal the damage to crucial 
functions of the state of law, as well as the es-
calated impoverishment of the state of welfare. 
It is of emblematic importance to mention the 
downgrading or the circumvention of the smooth 
legislative process and parliamentary control on 
the one hand, and anything but the unimpeded 
access to justice, on the other, elements which 
intensify the disdain towards institutions and the 
citizens’ sense of insecurity. 

The serious impact of the austerity meas-
ures and the exercised fi scal policy on human 
rights, have been highlighted in previous reports 
and positions of the Commission. In this con-
text, the Commission has systematically sought 
to demonstrate the impact of extreme austerity 
on human rights in all its public interventions, 
especially in its communications and positions 
before international monitoring bodies and coun-
terpart human rights protection mechanisms on 
a European level. Moreover, it has not ceased 
to address recommendations towards the State 
and to also participate in international initiatives 
aiming at proving the extreme contradiction be-
tween the fi scal policy exercised in our country, 
under the supervision of EU institutions and with 
the well-known impact on the enjoyment of fun-
damental rights, and the European acquis in the 
fi eld of these same rights. 

The Commission issued decisions that con-
cerned a wide scope of rights. We indicatively 
mention the observations and recommendations 
regarding the Ministry of Justice Bill “on fair trial 

and its reasonable duration” as well as positions 
relating to the repeated, fruitless up until very 
recently, initiatives for the reinforcement of the 
antiracist legislation (Combating Certain Forms 
and Expressions of Racism and Xenophobia by 
means of Criminal Law). In this context, the 
GNCHR also issued a second report on the top-
ic of racist violence entitled “Extremist groups, 
public discourse and racism in sports”. 

Furthermore, the GNCHR publicly stated its 
position on a series of issues, of particular im-
portance, each time for a different reason, and 
taking into account the intertemporal impor-
tance thereof. Indicatively: Alien Detention Cen-
tres, cases of violent and humiliating treatment 
of detainees, suspension of the granting of citi-
zenship process, working and living conditions of 
alien workers, legal establishment of same-sex 
partnership. 

It is particularly worth mentioning that in the 
fi eld of combating racist hate and subsequent vi-
olence with racist motives, the GNCHR had pre-
viously called upon the State the need to take 
measures. Besides, it maintained this line of ac-
tion by establishing the Racist Violence Record-
ing Network, in collaboration with the UN High 
Commissioner’s Offi ce in Greece and with the 
participation of more than 35 non-governmen-
tal organisations and other agencies, which pro-
vide legal, medical, social and other supporting 
services and which come in contact with victims 
of racist violence. The Network’s establishment 
aims to cover the absence of an offi cial and ef-
fective system for the recording of cases of racist 
violence and the need for an interconnection be-
tween agencies which usually record these cas-
es on their own initiative. It is important to note 
that a large part of the racist crimes under judi-
cial investigation concern cases recorded by the 
Recording Network, while the collaboration with 
the prosecuting and judicial authorities is con-
stant.

FOREWORD
by the GNCHR President Mr. Kostis Papaioannou
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The present GNCHR Annual Report pre-
sents an unprecedented particularity: it covers 
for the fi rst time a period of two years, despite 
the Commission’s customary and essential ob-
ligation to present its work on an annual basis. 
The reasons for this exceptional practice are di-
rectly related to the degree of support to the 
GNCHR’s work by the State and, more general-
ly, to the quality of the latter’s collaboration with 
the GNCHR. Unfortunately, for the largest part 
of the two years in question, the collaboration 
with the General Secretariat of the Government, 
responsible for the Commission’s operating and 
administrative support, was exceptionally prob-
lematic with direct, serious consequences on its 
daily operation. In fact, the then General Sec-
retary explicitly stated before the Commission 
Board that vital problems of operation were not 
being resolved due to low prioritisation of hu-
man rights and to his conscious indifference to 
recommendations made by national and inter-
national institutions. The Commission was fi nally 
forced to publicly defend its institutional status 
by deploring such behaviour as contrary to the 
respect for basic principles of human rights and 
incompatible with the country’s international ob-
ligations. Another cause for concern is the recent 
fl agrant violation of the lawfully established pro-
cedure for the appointment of members to the 
Appeals’ Authority by the competent Ministry;, 
a process in which the GNCHR also participates 
based on an impartial process of acknowledg-
ing the international protection regime by se-
curing the scientifi c excellence and operational 
independence of the Presidents and the Appeal’s 
Committees members. 

It is also reminded that the State is respon-
sible for securing all the necessary conditions for 
the Commission’s unimpeded and independent 
operation, as a national human rights protection 
mechanism. It is necessary to highlight that the 
degree of satisfaction of these preconditions, as 
well the quality of the institutional collaboration 
with the Authorities in particular, are crucial for 
the regular re-accreditation procedure of nation-
al human rights protection mechanisms, the re-

sult of which directly refl ects on the country’s 
international image. 

Despite the aforementioned adversities, 
with the most severe being the long-term lack 
of suffi cient scientifi c staff and with the most 
worrying being the unwillingness of institution-
al agencies to assist the Commission, I would 
like to emphasise that thanks to tireless efforts 
of the limited remaining personnel, the mem-
bers and the Board, the Commission succeed-
ed in continuing its work and fi nally restoring its 
operation to a regular basis. Dedication to the 
Commission’s purposes and functions, the con-
stant search for solutions to various problems, 
investment of time and mental energy and the 
ever so clear-headed approach to issues consti-
tuted resources much stronger than the diffi cul-
ties themselves. 

So let  these lines offer me the chance 
to wholeheartedly thank all partners, for it is 
thanks to their contribution that the Commission 
is still standing and continues its work. Its clear-
headed, informed, critical and unbiased opinion 
is now more useful than ever. 

Kostis Papaioanou, President

September 2014
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LEGAL FRAMEWORK AND ORGANISATIONAL STRUCTURE OF THE GNCHR

1.  LAW Nο 2667/1998 ESTABLISHING 
THE GNCHR1 

The President of the Hellenic Republic

We hereby promulgate the following law, 
which has been voted by Parliament:

SECTION A

National Commission for Human Rights

Article 1
Constitution and mission

1. A National Commission for Human Rights, 
which shall be attached to the Prime Minister, is 
hereby constituted.

2. The Commission shall be supported as 
to its staffi ng and infrastructure by the General 
Secretariat of the Council of Ministers [currently 
the General Secretariat of the Government], and 
its budget shall be incorporated into the budget 
of this service unit.

3. The Commission shall have its own secre-
tariat. The President of the Commission shall be 
in charge of the secretariat.

4. The Commission shall constitute an advi-
sory body to the State on matters of the protec-
tion of human rights.

5. The Commission shall have as its mis-
sion:

(a) The constant monitoring of these issues, 
the informing of the public, and the advance-
ment of research in this connection;

(b) The exchange of experiences at an inter-
national level with similar bodies of international 
organizations, such as the UN, the Council of Eu-
rope, the OECD, or of other states;

(c) The formulation of policy proposals on 
matters concerned with its object.

6. The Commission shall in particular:
(a) examine issues in connection with the 

protection of human rights put before it by the 
Government or the Conference of Presidents of 
Parliament or proposed to it by its members or 
non-governmental organizations;

(b) submit recommendations and propos-

1.  As amended by Laws 2790/2000, 3051/2002 and 
3156/2003. 

als, carry out studies, submit reports and give an 
opinions on the taking of legislative, administra-
tive and other measures which contribute to the 
improvement of the protection of human rights;

(c) develop initiatives on the sensitization of 
public opinion and the mass media on matters of 
respect for human rights;

(d) undertake initiatives for the cultivation 
of respect for human rights within the frame-
work of the educational system;

(e) deliver an opinion on reports which the 
country is to submit to international organiza-
tions on related matters;

(f) maintain constant communication and 
work together with international organizations, 
similar organs of other countries, and national or 
international non-governmental organizations;

(g) make its positions known publicly by 
every appropriate means;

(h) draw up an annual report on the protec-
tion of human rights;

(i) organize a Documentation Centre on hu-
man rights;

(j) examine the adaptation of Greek legisla-
tion to the provisions of international law on the 
protection of human rights and deliver an opin-
ion in this connection to the competent organs 
of the State.

Article 2
Composition of the Commission

1. The Commission shall be made up of the 
following members:

(a) The President of the Special Parliamen-
tary Committee on Institutions and Transparen-
cy;

(b) One representative of the General Con-
federation of Labour of Greece and one rep-
resentative of the Supreme Administration of 
Unions of Civil Servants;

(c) Four representatives of non-governmen-
tal organizations whose activities cover the fi eld 
of human rights. The Commission may, without 
prejudice to Article 9, decide upon its expansion 
by the participation of two further representa-
tives of other non-governmental organizations 
(on 06.02.2003 GNCHR included in its NGO 
membership the Greek League for Women’s 
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Rights and the Panhellenic Federation of Greek 
Roma Associations);

(d) Representatives of the political parties 
recognized in accordance with the Regulations 
of Parliament. Each party shall appoint one rep-
resentative;

(e) (deleted by Law 3156/2003);
(f) The Greek Ombudsman;
(g) One member of the Authority for the 

Protection of Personal Data, proposed by its 
President;

(h) One member of National Radio and Tel-
evision Council, proposed by its President;

(i) One member of the National Bioethics 
Commission, drawn from the sciences of Biology, 
Genetics, or Medicine, proposed by its President;

(j) Two persons of recognized authority with 
special knowledge of matters of the protection of 
human rights, appointed by the Prime Minister;

(k) One representative of the Ministries of 
the Interior, Public Administration and Decen-
tralization, of Foreign Affairs, of Justice, of Public 
Order, of Education and Religious Affairs, of La-
bour and Social Security, and for the Press and 
Mass Media, appointed by a decision of the com-
petent minister;

(l) Three professors or associate profes-
sors of Public Law or Public International Law. 
At its fi rst meeting after incorporation, the Com-
mission shall draw lots in which the following 
departments of the country’s university-level 
educational institutions shall take part: (a) the 
Department of Law of the University of Athens; 
(b) the Department of Law of the University of 
Thessaloniki; (c) the Department of Law of the 
University of Thrace; (d) the Department of Po-
litical Science and Public Administration of the 
University of Athens; (e) the General Depart-
ment of Law of the Panteion University; (f) the 
Department of Political Science of the Panteion 
University. These departments shall propose one 
professor or associate professor of Public Law or 
Public International Law each. The departments 
of the university-level educational institutions 
shall be under an obligation to appoint their rep-
resentative within two months from receipt of 
the Commission’s invitation.

It shall be possible by a decision of the Com-

mission for other departments of the country’s 
university-level educational institutions with a 
similar subject to be added for subsequent draw-
ings of lots. Six (6) months before the expiry of 
its term of offi ce, the Commission shall draw lots 
among the above departments for the next term 
of offi ce;

(m) One member of the Athens Bar Asso-
ciation.

2. An equal number of alternates, appoint-
ed in the same way as its full members, shall be 
provided for the members of the Commission.

3. The members of the Commission and 
their alternates shall be appointed by a deci-
sion of the Prime Minister for a term of offi ce of 
three (3) years. The term of the members of the 
Commission who take part in its fi rst composi-
tion expires, irrespective of the date of their ap-
pointment, on 15 March 2003 (as amended by 
Law 3051/2002).

4. The Prime Minister shall convene in writ-
ing a session of the members of the Commis-
sion, with a view to the election of its President 
and the 1st and 2nd Vice-President. For the elec-
tion of the Presidents and the Vice-Presidents, 
the absolute majority of the members of the 
Commission present who have a vote shall be 
required. Members drawn from the categories of 
sub-paras (a), (b), (e), (j) and (l) of paragraph 
1 of the present article may be elected as Pres-
ident and Vice-President (as amended by Law 
2790/2000).

5. The representatives of the ministries shall 
take part in the taking of decisions without vot-
ing rights.

6. The Commission shall be deemed to have 
been lawfully incorporated if two of the members 
of sub-para. (c) and the members of sub-paras 
(a), (e), (j) and (k) of paragraph 1 of the present 
article have been appointed (as amended by Law 
2790/2000).

7. The members of the new composition of 
the Commission shall be appointed at the latest 
two (2) months before the expiry of the term of 
offi ce of the previous composition.

8. The manner of incorporation of the Com-
mission and any other relevant detail shall be 
regulated by a decision of the Prime Minister.
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Article 3
Commissioning of specialist studies

1. The General Secretariat for Research and 
Technology of the Ministry of Development may 
commission, on the proposal of the Commission, 
on a contract for services, the compilation of 
specialist studies for its purposes from academic 
working parties.

2. The working parties, on the conclusion of 
the relevant study, shall submit a report to the 
Commission, which may be made public by a de-
cision on its part.

Article 4
Operation of the Commission

1. The Commission shall meet regularly eve-
ry two months and extra-ordinarily when sum-
moned by the President or on the application of 
at least fi ve (5) of its members. The members 
shall be summoned by the President by any ap-
propriate means.

2. The Commission shall have a quorum if: 
(a) the absolute majority of its members is pre-
sent, and (b) the President of the Commission 
or one Vice-President are among the members 
present.

3. The Vice-Presidents shall substitute for 
the President in the order of their rank when the 
latter is lacking, is impeded, or is absent.

4. The decisions of the Commission shall be 
taken by a majority of the members present. In 
the event of a tied vote, the President shall have 
the casting vote.

5. The Commission shall, at its discretion, 
invite persons to be heard before it who can as-
sist its work by an account of personal experi-
ences or the expression of views in connection 
with the protection of human rights.

6. The honoraria of the members of the 
Commission shall be set by a decision of the Min-
isters of the Interior, Public Administration and 
Decentralization, and of Finance, by way of de-
viation from the provisions in force concerning a 
fee or honoraria by reason of service on councils 
and commissions of the public sector.

7. The Internal Regulation of the Commis-
sion shall be drawn up by a decision of the Prime 
Minister. The operation of sub-commissions, the 

distribution of competences among the sub-
commissions and the members, the procedure 
for the invitation and audience of persons, and 
any other detail shall be regulated by this Regu-
lation. The Regulation may be amended by a de-
cision of the Prime Minister, following an opinion 
on the part of the Commission.

Article 5
Annual report

The Commission shall by the end of January 
of each year submit its report to the Prime Minis-
ter, the President of Parliament, and the leaders 
of the political parties which are represented in 
the national and the European Parliament.

Article 6
Assistance of public services

1. At the end of each year, the ministries 
which are represented on the Commission shall 
lodge a report with their observations on the 
protection of human rights in the fi eld of their 
responsibility.

2. In order to fulfi ll its mission, the Commis-
sion may seek from public services and from in-
dividuals any information, document or any item 
relating to the protection of human rights. The 
President may take cognizance of documents 
and other items which are characterized as re-
stricted. Public services must assist the work of 
the Commission.

Article 7
Research offi cers

1. Three (3) posts for specialist academ-
ic staff, within the meaning of para. 2 of Article 
25 of Law 1943/1991 (OJHR 50 A), on a private 
law employment contract of a term of three (3) 
years, are hereby constituted. This contract shall 
be renewable (as amended by Law 3156/2003).

These posts shall be fi lled following a pub-
lic invitation by the Commission for applications. 
Selection from the candidates shall be in accord-
ance with the provisions of paragraphs 2, 5 and 
6 of Article 19 of Law 2190/1994 (OJHR 28 A), 
as replaced by Article 4 of Law 2527/1997 (OJHR 
206 A), by fi ve members of the Commission who 
have a vote, to be nominated by its President.
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2. The legal research offi cers shall assist the 
Commission by preparing proposals on issues 
assigned to them and shall brief it on the work 
of international organizations which are active in 
the fi eld of human rights. In addition, they shall 
keep a relevant fi le of texts and academic stud-
ies.

3. The remuneration of the legal research 
offi cers who are engaged in accordance with 
paragraph 1 of this article shall be determined 
by the decision of para. 6 of Article 4 of the pre-
sent law, by way of deviation from the provisions 
in force concerning the remuneration of special-
ist academic personnel.

Article 8
Secretariat of the Commission

1. One (1) post of secretary and three (3) 
posts for secretarial and technical support of the 
Commission are hereby constituted.

2. The following shall be regulated by a 
Presidential Decree issued on the proposal of 
the Ministers of the Interior, Public Administra-
tion and Decentralization, of Foreign Affairs, of 
Finance, and of Justice:

(a) The distribution of the posts of para. 1 
by category, branch and specialization, as well as 
issues concerning the organization of the secre-
tarial and technical support of the Commission;

(b) The fi lling of the posts of para. 1, which 
may be by the making available or secondment 
of civil servants or employees of public law le-
gal persons, or those employed on a contract of 
employment of a fi xed or indefi nite duration with 
the State, public law legal persons or private law 
legal persons of any form which are under the 
direct or indirect control of the State;

(c) any matter concerning the in-service 
status and the remuneration of this personnel.

3. It shall be permitted for an employee of 
a ministry or public law legal person of Grade A 
or B of category ΠΕ, proposed by the President 
of the Commission, to be seconded as secretary 
of the Commission, by a decision of the Minister 
of the Interior, Public Administration and Decen-
tralization and of the minister jointly competent 
in the particular instance.

4. Until such time as the Presidential Decree 
of para. 1 is issued, it shall be permitted for the 
Commission to make use of employees and to 
use technical support provided by the Ministry of 
Foreign Affairs and of Justice in accordance with 
the decisions of the competent ministers.

Article 9
Transitional provisions

In the fi rst composition of the Commission 
the following non-governmental organizations 
shall be represented: Amnesty International, the 
Hellenic League for Human Rights, the Maran-
gopoulos Foundation for Human Rights, and the 
Greek Council for Refugees.

[Provisions on the Bioethics Commission fol-
low.]

SECTION C

Final provision

Article 19

This law shall come into force as from its 
publication in the Offi cial Journal of the Hellenic 
Republic.

We hereby mandate the publication of the 
present law in the Offi cial Journal of the Hellenic 
Republic and its execution as a law of the State.

Athens, 17 December 1998
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2. Current Members of the GNCHR

1. The President of the Special Parliamen-
tary Commission for Institutions and Transpar-
ency, Mr. A Tsouras and since November 2012 
Mr A. Nerantzis. 

2. A representative of the General Confed-
eration of Greek Workers, Mr. I. Panagopoulos 
and Mrs. E. Varchalama as his alternate. 

3. A representative of the Supreme Admin-
istration of Civil Servants’ Unions, Mr. N. Hatzo-
poulos and Mr O. Mermelas as his alternate.

4. Six representatives of Non-Governmental 
Organizations active in the fi eld of human rights 
protection: for Amnesty International-Greek 
Section, Mr. K. Papaioannou and from June 
2012 Ms. K. Kalogera (Ms K. Kalogera and Mr 
A. Yolassis as their alternates); for the Hellen-
ic League for Human Rights, Mr. V. Mallios and 
from November 2012 Mr K. Papaioannou (Ms E. 
Kalampakou as their alternate); for the Maran-
gopoulos Foundation for Human Rights, Mr. D. 
Gourgourakis, and Ms. A. Yotopoulou-Marango-
poulou as his alternate; for the Greek Council for 
Refugees, Ms. A. Chryssochoidou-Argyropoulou 
and Mr. I. Papageorgiou as her alternate; for the 
Greek League for Women’s Rights, Ms. S. Kouk-
ouli-Spiliotopoulou and Ms. P. Petroglou as her 
alternate; and for the Panhellenic Federation of 
Greek Roma Associations, Mr. Ch. Lamprou and 
Mr. K. Dimitriou as his alternate. 

5. Representatives of the political parties 
represented in the Greek Parliament: for New 
Democracy, Mr. C. Naoumis and Mr. G. Nikas as 
his alternate; for PASOK, Ms. A. Papaioannou 
and Ms. M. Dimitrakopoulou-Siouna as his alter-
nate; for KKE Mr. A. Antanassiotis; for SYRIZA, 
Mr. N. Theodoridis and Mr. S. Apergis as his al-
ternate; for DIMAR Ms. M. Kouveli and Ms. M. 
Karaferi as her alternate. 

6. The Greek Ombudsman, Ms. K. Spanou 
and Mr. V. Karydis as her alternate;

7. One member of the Hellenic Data Pro-
tection Authority, Mr. A. Roupakiotis until 
17.5.2012, Mr. I. Metaxas from November 2012 
and Mr. K. Christodoulou as their alternate. 

8. One member of the Greek National Coun-
cil for Radio and Television, Ms. O. Alexiou, and 
Mr. K. Apostolas as her alternate. 

9. One member of the National Commission 
for Bioethics from the fi eld of Biology, Genetics 
or Medicine, Mr. T. Patargias and Mr. K. Krimpas 
as his alternate. 

10. Two personalities widely recognized for 
their expertise in the fi eld of human rights pro-
tection, designated by the Prime Minister: Mr. 
A. Manitakis until 4.7.2012 and Mr. G. Sotirelis. 
From November 2012 Mr. N. Ouzounoglou and 
Mr. Sotirelis (the Metropolitan of Demetrias and 
Almyros His Eminence Ignatius and Mr I. Nanas 
as their alternates)

11. One representative of the: Ministry of 
Interior, Mr. V. Chronopoulos and from Novem-
ber 2012 Mr. A. Syrigos (Mr. K. Kintis as their al-
ternate and also Ms. V. Giavi from March 2013); 
Ministry of Foreign Affairs, Ms. Μ. Telalian and 
Mr. E. Kastanas as her alternate; Ministry of Jus-
tice, Transparency and Human Rights, Ms. E. 
Flegga and Ms. A.-E. Lazarou as her alternate; 
Ministry of Citizen Protection, Ms. A. Tsoukala 
and from November 2012 Ms. T. Angelatou (Mr. 
E. Katriadakis and from November 2012 Mr. A. 
Soukoulis as their alternates); Ministry of Educa-
tion, Long-Term Learning and Religious Affairs, 
Ms. A. Linou (Ms. E. Petraki as her alternate and 
from April 2013 Ms. S.-M. Karamalakou-Lappa); 
Ministry of Labour and Social Security, Ms. A. 
Stratinaki and Mr. A. Karydis as her alternate; 
and Secretariat General of Communication and 
Information and Secreteriat General of Mass Me-
dia, Mr. G. Petroulakis and from November 2012 
Mr. I. Panagiotopoulos (Mr. P. Agrafi otis and 
from November 2012 Mr. K. Goulas as their al-
ternates). 

12. From the Faculty of Political Studies and 
Public Administration, National Kapodistrian Uni-
versity of Athens, Ms. P. Pantelidou-Malouta and 
Mr. G. Kouzelis as her alternate; from the Facul-
ty of Law, Demokriteion University of Thraki, Mr. 
G.-E. Kalavros and Mr. A. Dervitsiotis, as his al-
ternate; from the Faculty of Political Science and 
History, Panteion University, Mr. D. Christopou-
los and Ms. A. Anagnostopoulou as his alternate. 

13. One member of the Athens Bar Associa-
tion, Mr. K. Kolokas and Mr. A. Tzoumanis as his 
alternate.
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It is worthy to note the originality of the law 
provisions concerning the GNCHR membership 
and the election of Members, of the President 
and the two Vice-Presidents. Each institution 
participating in the GNCHR designates its repre-
sentatives. All representatives – except for those 
of seven Ministries who take part in the sessions 
of the Plenary and the Sub-Commissions with-
out the right to vote – elect the President and 
the two Vice-Presidents of the GNCHR. This par-
ticular, liberal system ensures the GNCHR’s inde-
pendence and impartiality.

3.  The organisational structure of the 
GNCHR

Since October 2006, Mr. Kostis Papaioannou 
is President of the GNCHR. Ms. Angeliki Chrys-
sohoidou-Argyropoulou is 1st Vice-President and 
Ms. Ellie Varchalama is 2nd Vice-President, fol-
lowing the 2012 elections to the GNCHR Board. 

• The GNCHR has established fi ve Sub-Com-
missions:

• The Sub-Commission for Civil and Politi-
cal Rights 

• The Sub-Commission for Social, Economic 
and Cultural Rights 

• The Sub-Commission for the Application of 
Human Rights to Aliens 

• The Sub-Commission for the Promotion of 
Human Rights 

• The Sub-Commission for International 
Communication and Co-operation 

According to the GNCHR Internal Regula-
tion, the Plenary meets every two months. In 
practice the Plenary meets every month. The 
Sub-Commissions’ work consists in the elabora-
tion of reports on issues related to their specifi c 
fi eld of action. All these reports are subsequently 
submitted to the GNCHR (Plenary) for discussion 
and decision.

The GNCHR employed in 2012-2013 the 
following Legal/Research Offi cers: Ms. Christi-
na Papadopoulou until February 2013, Ms. Lyd-
ia-Maria Bolani until March 2012 and Ms. Tina 
Stavrinaki until September 2013). Since No-
vember 2013 the Commission employs two new 
Legal Offi cers, Ms. Roxani Fragkou and Ms. Aika-
terini Tsampi. Its Secretariat has two staff-mem-
bers, Ms. Katerina Pantou, Secretary and since 
July 2011 Mr. Nikos Kyriazopoulos, Secretarial 
Support Offi cer.

In 2003 the GNCHR acquired its own prem-
ises in Athens (6, Neofytou Vamva Str, GR 10674 
Athens); it also maintains its own website (www.
nchr.gr).
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RESOLUTIONS, DECISIONS, OPINIONS AND PRESS RELEASES OF THE GNCHR

Α.  Resolutions, Decisions and Opinions of 
the GNCHR

1.  Observations and Proposals concerning 
the bill on “the fair trial and its reason-
able length” elaborated by the Ministry 
of Justice*

In the framework of its institutional role as 
an advisory body to the State on issues per-
taining to the protection of Human Rights, the 
GNCHR submits the following observations and 
proposals concerning the Bill on “the fair trial 
and its reasonable length”:

Introductory Remarks

1. The GNCHR recognises the efforts of the 
State in addressing the constantly exacerbated 
problem of the excessive length of judicial pro-
cedures, which violates the fundamental right 
to effective judicial protection as guaranteed by 
the Greek Constitution and European and Inter-
national Law. The Bill in question amends im-
portant procedural provisions, which govern 
procedures before all Greek courts and is added 
to a long series of recent legislative attempts to 
improve the situation. 

2. The Explanatory Report to the Bill stress-
es the gravity of the current situation. However, 
it fails to refer to any specifi c assessment of the 
results of previous legislation identifying the rea-
sons why the measures taken have not brought 
about the results aimed at and indicating the 
sectors that are in need of new measures, as 
well as the nature of the measures required. The 
Bill does contain some positive features, such 
as the extension of the pilot trial to the Court 
of Auditors or the referral of cases to a coun-
cil, after a pilot trial before the Council of the 
State. However, the successive and unevaluated 
“deep” or “drastic” “incisions” – as they are usu-
ally termed – into procedural legislation applying 
to all branches of Justice does not satisfy the im-
perative of legal certainty. 

3. The GNCHR welcomes the references to 
the EU Charter of Fundamental Rights which en-
tered into force by virtue of the Lisbon Treaty on 
December 1st, 2009 and constitutes part of pri-
mary EU law. The fundamental right to effective 
judicial protection enshrined in Article 47 of the 
EU Charter constituted already an integral part 
of EU law, pursuing to a general principle, which 
the ECJ formulated drawing inspiration from Ar-
ticles 6 and 13 ECHR and the constitutional tra-
ditions of the Member States.1 

4. The GNCHR has been constantly stress-
ing the imperative need to address the issue 
of the excessive length of proceedings, which 
had led to a series of ECtHR judgments against 
Greece. It has more recently repeated this in its 
observations on the Bill “Rationalisation of pro-
ceedings and acceleration of the administrative 
trial and other provisions”, which became Law 
3900/20102. The judgments against Greece con-
cern the violation of Article 6 (1) ECHR (right to 
a fair trial) and of Article 13 ECHR (right to an 
effective domestic remedy). In the aforemen-
tioned observations, the GNCHR repeated the 
imperative need to introduce a specifi c legal 
remedy that would satisfy the requirements of 
Article 13 ECHR. 

5. The GNCHR submits indicative observa-
tions on specifi c matters that are related to fun-
damental rights guaranteed by supra-legislative 
norms. The GNCHR moreover recalls from outset 
that the need to ensure the acceleration of trials 
cannot justify measures which restrict the right to 
access to a court or other guarantees of a fair tri-
al or affect other fundamental civil or social rights 
or the quality of the judicial protection provided. 

Ι.  Responsibility of the Administrative Au-
thority and legal entities of public law for 
the length of proceedings 

6. The GNCHR, in its previous observations 
concerning the Bill that became Law 3900/2010, 

1.  First relevant judgment: ECJ Case 222/84, Johnston [1986] 
ECR 1651.

2.  Observations and Recommendations on the Bill of the Min-
istry of Justice “Acceleration of proceedings in adminis-
trative courts and other provisions”, 21.10.2010: www.
nchr.gr. Law 3900/2010, OJ Α 213/17.12.2010.

*  The present observations were unanimously approved by 
the GNCHR Plenary at its 26.1.2012 meeting. Rapporteur 
S. Koukoulis-Spiliotopoulos, Representative of the Hellenic 
League for Women’s Rights.
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highlighted the fi ndings referred to in the Ex-
planatory Report to this Bill. In particular, ac-
cording to this Report, the overwhelming volume 
of cases pending before administrative courts 
and the unreasonable length of proceedings are 
mainly due to “maladministration, in conjunction 
with the accumulation of maizy legislation and 
the inconsiderate use of judicial remedies by the 
State and public entities”.

7. The GNCHR stressed that “any procedur-
al reform will not succeed while the operation 
and the mentality of the Administration do not 
change. Under the current circumstances, a con-
siderable drop in the courts’ backlog can only be 
achieved via the radical decrease of judicial rem-
edies exercised by the State and public entities”. 

8. In this connection, the GNCHR invoked 
a specifi c opinion expressed in the Decision of 
the Administrative Plenary of the Council of the 
State No. 4/2010 which proposed provisions 
that were included in Law 3900/2010. Accord-
ing to this opinion, “the effective acceleration of 
proceedings before the Council of the State is 
virtually impossible, unless the number of cas-
es brought before it drastically decreases. This 
decrease, however, cannot be achieved through 
legislative measures which would restrict or in-
terfere with the fundamental right of citizens to 
seek the annulment of unlawful acts or omis-
sions of the Administration as guaranteed by the 
Constitution and the ECHR. Therefore, the only 
means available to the legislator for achieving 
the drastic reduction of cases brought before the 
Council of the State is the drastic reduction of ju-
dicial remedies exercised by the State and public 
legal entities”3. 

9. The above opinion recalls “the persistence 
with which the Administration exhausts all reme-

3.  Records of the Administrative Plenary, Council of State De-
cision No. 4/2010, specifi c opinion on the provision that 
became Article 12 of the Bill. emphasis added. This opin-
ion recalls the ECtHR fi ndings in Radio France v. France, 
23.09.2003, para. 26 (admissibility), Holy Monasteries 
v. Greece, 09.12.1994, para. 49, and Chamber of Com-
merce, Industry and Agriculture of Τimşoara v. Rouma-
nia, 16.07.2009, para. 15. The following ECtHR judgments 
may be added: Section de Commune d’Antilly v. France, 
23.11.1999 (admissibility), and Danderyds Kommun v. 
Sweden, 07.06.2001 (admissibility). 

dies provided by law against judgments uphold-
ing remedies lodged by citizens”. “By seriously 
examining the consequences of this reckless use 
of remedies by the Administration and public en-
tities (moreover, not merely in terms of exces-
sive lenght of proceedings, but also in terms of 
waste of resources), one can see that these con-
sequences are a lot more severe than those that 
would result from a limitation to the Administra-
tion’s entitlement to apply for review or appeal”. 

10. The above observations apply to trials 
before any court, where one of the parties is 
the Administration or a public entity. Moreover, 
they are still crucial, as the everyday situation 
in courts shows. Therefore, the legislator should 
keep in mind these observations, as well as the 
proposals for specifi c measures also included in 
the above specifi c opinion.

ΙΙ.  The pilot ECtHR judgment Athanasiou v. 
Greece

11. In the meantime, the ECtHR delivered a 
“pilot judgment” against Greece (V. Athanasiou 
and others v. Greece)4. Pilot judgments concern 
States which are found in breach of the ECHR 
due to structural or systemic problems which re-
quire specifi c national measures. In such cases, 
the ECtHR does not merely fi nd a violation; it 
also requires that the State take special meas-
ures for the most rapid and effective abolition of 
the malfunctions that affect the rights guaran-
teed by the ECHR. 

12. The ECtHR found it necessary to deliver 
a pilot judgment against Greece, due to the se-
rious and chronic character of the problems in 
question; namely, the excessive length of pro-
ceedings and the failure to introduce a specifi c 
remedy as required by the ECtHR since 2007. 
Moreover, the ECtHR recalled that the Council of 
Europe Committeee of Ministers, in the frame-
work of its competence to supervise execution of 
ECtHR judgments, had persistently required the 
adoption of a statute aimed at the acceleration 
of proceedings and the taking of further meas-
ures, such as the increase of the posts of judg-

4.   ECtHR, Athanasiou v. Greece, 21.12.2010, which became 
fi nal on 21.03.2011.
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es and administrative staff in the courts and the 
improvement of the courts’ infrastructure, along 
with the adoption of an effective compensatory 
remedy 5. 

13. In the Athanαsiou judgment the ECtHR 
found Greece in breach of Articles 6(1) and 13 
of the ECHR. Referring to its case law it recalled 
that the most effective measures for addressing 
this problem are preventive measures. Article 
6(1) ECHR requires that the Contracting Parties 
organize their judicial system so as to enable 
their courts to fulfi ll all the requirements of this 
provision. Therefore, the most effective solution 
is the introduction of a remedy allowing for the 
expedition of proceedings, which can be com-
bined with a compensatory remedy. However, a 
compensatory remedy may be suffi cient, provid-
ed that it is effective.

14. The Athanasiou judgment also recalled 
the criteria governing compensation for exces-
sive length of judicial proceedings:

- the action for compensation must be de-
cided rapidly.

- the award must be paid promptly (within 
six months of the decision becoming fi nal). 

- the action for compensation must comply 
with the principles of a fair hearing.

- the rules concerning court costs must not 
impose an excessive burden on litigants.

- the amount of compensation must be con-
sistent with the awards made by the Court in 
similar cases; it must include both pecuniary 
and non pecuniary damages caused by the de-
lay; there is a strong but rebuttable presumption 
that excessively long proceedings will occasion 
moral damage. In cases where the domestic 
courts consider that there has been only mini-
mal damage or none at all, their judgment by 
giving suffi cient reasons. 

According to well-established ECtHR case 
law, in order to fi nd a delay which constitutes 
a violation of Article 6 (1) ECHR, and therefore 
award damages, the national courts must take 
into account the overall duration of the trial, at 
all its stages until an offi cial copy of the fi nal 

5.  Interim Resolution CM/ResDH(2007)74 of 6 June 2007.

judgment is available. When a necessary pre-
requisite for bringing a case to court is the prior 
lodging of an administrative remedy, the crucial 
time period starts from the moment that such a 
remedy has been lodged6. 

15. The ECtHR concluded as follows: “while 
recognising certain recent developments in 
the Greek legal order [the introduction of Law 
3659/2008], the Court considers that the na-
tional authorities must introduce, without delay, 
an effective remedy or a combination of effec-
tive remedies guaranteeing effective redress for 
the damage sustained as a result of the exces-
sive length of proceedings. These remedies must 
comply with ECHR principles […] and come into 
force within one year from the date on which this 
judgment becomes fi nal”.

Since the judgment became fi nal on March 
21, 2011, the deadline for introducing the rem-
edy required ends on March 21, 2012. 

16. The Athanasiou judgment concerns the 
excessive length of administrative court pro-
ceedings. However, even though most ECtHR 
judgments against Greece concern administra-
tive court proceedings, the systemic problem 
appears with the same intensity in all branch-
es of Justice. This is a well-known fact, which 
was confi rmed by both this judgment and the 
Explanatory Report to the Bill. 

17. One may thus wonder why this Bill in-
troduces a remedy for the excessive length of 
administrative proceedings alone, even though 
it contains measures regarding all branches of 
Justice. This must be considered a violation of 
the ECHR.

18. The deadline set by the ECtHR in the 
Athanasiou judgment concerns the introduc-
tion of a specifi c domestic remedy. At the same 
time, the ECtHR recognised the recent legisla-
tive developments, followed by Law 3900/2010 
on administrative proceedings, Law 3904/2010 
on criminal proceedings7 and Law 3994/2011 on 
civil proceedings8 which also contains amend-

6.  ECtHR Korosidou v. Greece, 10.02.2011, para. 29. 
7.  Law 3904/2010 “Acceleration of criminal proceedings and 

other provisions” (OJ Α 218/23.12.2010).
8.  Law 3994/2011 “Acceleration of civil proceedings and other 

provisions” (OJ Α 165/25.7.2011).
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ments to Law 3900/2010. Therefore, the es-
tablishment of an effective specifi c domestic 
remedy (for all branches of Justice) would have 
been suffi cient for the time being. It should how-
ever be accompanied by a systematic impact as-
sessment of the measures already taken, by the 
fi lling at least of the vacant posts of judges and 
the strengthening of staff and infrastructure of 
the courts.

ΙΙΙ.   Application for just satisfaction (Arti-
cles 53 – 58 of the Bill)

19. Articles 53-58 of the Bill introduce a 
remedy entitled “application for just satisfac-
tion”, which addresses the unjustifi able delays 
in administrative proceedings. The GNCHR ob-
serves the following:

20. Firstly, while the other provisions of the 
Bill are amendments or additions to the proce-
dural legislation, those of Articles 53-58 are nοt 
incorporated in either the Code of Administrative 
Procedure or Presidential Decree 18/1989 which 
governs the proceedings before the Council of 
the State. The imperative of legal certainty is 
thus not satisfi ed. Besides, it is doubtful whether 
this remedy satisfi es the requirements of Article 
13 ECHR. More particularly: 

21. According to Article 55 of the Bill: “the 
application shall be lodged at each degree of ju-
risdiction” and the applicant “when lodging of 
an application for delay in proceedings before 
a higher court, cannot request just satisfaction 
for excessive length of proceedings that took 
place at a previous degree of jurisdiction,”. It is 
of course positive that the victim does not have 
to wait for a fi nal decision in order to request 
just satisfaction. However, as long as it is not the 
whole duration of the trial that is taken into con-
sideration, the requirements of Article 13 of the 
ECHR as interpreted by the ECtHR are not duly 
satisfi ed. 

22. Indeed, while a single degree of jurisdic-
tion may not present an excessive length of pro-
ceedings, the duration of the trial at this stage 
may contribute to the excessive length of the 
entire proceedings so as to amount to a viola-
tion of the ECHR. How is this violation to be rem-
edied?

IV. The massive increase of court fees

23. The Bill introduces a massive increase 
of court fees as a means to decrease the lodging 
of remedies with all courts. When these fees are 
not paid, the remedy is dismissed by the court 
as inadmissible. 

24. According to well established ECtHR 
case-law, Article 6 (1) ECHR guarantees a right 
of effective access to court. This right is not ab-
solute; it is by its very nature subject to state 
regulation. However, the limitations applied must 
not restrict or reduce access in such a way and 
to such an extent that the essence of the right is 
impaired. Moreover, a restriction of the right to 
access to court is not compatible with Article 6 
(1) ECHR, unless it pursues a legitimate aim and 
there is a reasonable relationship of proportion-
ality between the means employed and the aim 
sought to be achieved9.

25. The examination by the ECtHR of the 
compatibility of limitations with Article 6 (1) “is 
based on the principle that the Convention is in-
tended to protect rights that are not theoretical 
or illusory, but practical and effective. This par-
ticularly applies to the right of access to a court 
in view of the prominent place held in a demo-
cratic society by the right to a fair trial”10. These 
considerations apply to the conditions of ad-
missibility of a legal remedy. 

26. The ECtHR in principle allows limitations 
in the form of fi nancial obligations that seek to 
ensure the good quality of Justice. However, such 
limitations have to be justifi ed by the specifi c cir-
cumstances of the case or the fi nancial situa-
tion of the person having recourse to the courts. 
The ECtHR thus found that the payment of a uni-
formly fi xed duty, which was imposed by law to 
all persons, without exception, for the lodging 
of a remedy, was contrary to Article6 (1) ECHR. 
The ECtHR pays particular attention to the stage 
at which the limitation is imposed. Therefore, in 
cases where the court fees were imposed at the 
initial stage of the proceedings, as a necessary 

9.  ECtHR, Kreuz v. Poland, 19.06.2001, paras. 52-55, V. M. v. 
Bulgaria, 08.09.2006, paras. 41-44.

10.  ECtHR Kreuz v. Poland, para. 57, Weissman v. Romania, 
para. 37. 
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prerequisite for the admissibility of the remedy, 
the ECtHR found that the essence of the right of 
access to a court was affected. This is because a 
fair balance between the State’s need to collect 
procedural expenses, on the one hand, and the 
need of the applicants to exercise their claims 
before a court, on the other, was not ensured.11

27. It is, therefore, obvious that, when a 
large and ever growing segment of the Greek 
population is facing poverty and social exclu-
sion12; when the 2011 national general collec-
tive agreement sets the minimum daily wage at 
33,57 Euros and the minimum monthly wage at 
751,39 Euros; when the 2nd Memorandum of Un-
derstanding (signed by the European Commis-
sion, acting on behalf of the Euro-area Member 
States, and the Hellenic Republic, as conditions 
for the disbursement of loan installments) re-
quires a wage reduction by 22%, the introduc-
tion of new court fees and the increase of the 
existing ones by virtue of the Bill to amounts that 
reach 300-400 Euros constitutes a fl agrant vio-
lation of the right to judicial protection of many 
people. This is the more so as the payment of 
these fees is a prerequisite for the admissibility 
of the remedy. This happens at a time of serious 
and growing turbulence in the labour and social 
security areas and of limitations or deprivation of 
fundamental social rights, when a growing num-
ber of persons are more than ever in need of ju-
dicial protection. 

28. Moreover, the massive increase of court 
fees limits access to Justice for individuals only, 
since it is only individuals who pay them. This 

11.  ECtHR, Weissman v. Romania, 23.10.2006, paras. 35-43, 
Αpostol v. Georgia, 28.02.2007, para. 65. 

12.  According to EUROSTAT, in 2010, 27,7% of our popu-
lation (more than 3.000.000 people) were on the brink 
of poverty and exclusion or below the poverty threshold: 
http://epp.eurostat.ec.europa.eu/portal/page/
portal/income_social_inclusion_living_condi-
tions/data/database and http://epp.eurostat.
ec.europa.eu/cache/ITY_PUBLIC/3-08022012-
AP/EN/3-08022012-AP-EN.PDF. In the meantime 
this percentage has risen together with the rapidly grow-
ing rate of unemployment, the drastic cuts in salaries and 
pensions and the dismantling of the Social State. See al-
so GNCHR Recommendation of 08.12.2011, “On the im-
perative need to reverse the sharp decline in civil liberties 
and social rights”, as well as the relevant press release of 
20.02.2012: www.nchr.gr. 

is in clear violation of the ECHR. However, it is 
the State and public entitites that are mainly re-
sponsible for the over-burdening of the courts 
(see Nos. 6-10 above). Therefore, the GNCHR 
has recommended that when a remedy lodged 
by the Administration or a public legal entity is 
dismissed, a substantially higher court fee and a 
high fi ne should be imposed on them, as a deter-
rent13. In this way, the burden of the courts may 
be alleviated, without the equality of the parties 
being affected, since the ECHR protects individ-
uals against the State and not the State against 
individuals (see No. 8 above).

29. An explicit provision introducing the 
aforementioned measures is necessary. Espe-
cially when taking into consideration the fact 
that, even though Article 205 of the Code of Civ-
il Procedure (penalty for chicanery) applies mu-
tatis mutandis to administrative proceedings 
(by virtue of Article 40 of Presidential Decree 
18/1989), it is rarely applied in practice by the 
courts. 

30. The GNCHR recommends, as a means to 
support those suffering from the consequences 
of unemployment, labour insecurity and deregu-
lation of collective agreements, the abolition of 
court fees, in compliance with the requirements 
of Articles 21, 22 (1) and (5) and 25 of the Con-
stitution, at least for labour and social-security 
cases. In other cases, the fees should at least be 
substantially reduced. Moreover, legal aid must 
be reorganised and extended to administrative 
cases. The GNCHR recalls that access to court 
has already been obstructed through the impo-
sition of a judicial stamp for declaratory actions, 
which were previously exempted therefrom. 
Therefore, it recommends the abolition of this 
stamp (Article 70 of Law 3994/2011) at least for 
such cases. Such measures will also be in line 
with recommendations addressed to Greece by 
ILO bodies following complaints by the Greek 
General Confederation of labour (GSEE)14.

13.  See relevant GNCHR observations regarding the Bill that 
became Law Ν. 3900/2010, op.cit.

14.  International Labour Conference, 100th Session, Gene-
va, June 2011, Report of the Committee on the Applica-
tion of Standards, Part two: Observations and information 
concerning particular countries, 18 Part II/68-II/72, Con-
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31. Recently the Council of the State (judg-
ment 601/2012) examined the constitutionality 
of Article 45 (2) of Law 3900/2010, which rais-
es court fees for the admissibility of a recourse 
lodged with an administrative court from 25 to 
100 Euros. It found that the imposition of such a 
fee does not violate Article 20 (1) of the Consti-
tution nor Article 6 (1) ECHR nor the principle of 
proportionality, as “according to common expe-
rience, this amount cannot be considered capa-
ble of limiting the right of access to the courts”. 
We can deduce from this judgment, in view also 
of what was mentioned above (Nos. 27-29) that 
court fees which exceed 100 Euros (in particu-
lar fees of 300-400 Euros) limit the right to a 
court. However, the situation has since deterio-
rated and is constantly deteriorating,

V.  The transfer of cases to single-member 
courts

32. The Bill provides for the transfer of a 
large number of cases to single-member courts 
and justices of peace, as well as for the estab-
lishment of new single-member courts and sin-
gle-member criminal appeals courts. However, 
this may lead to great confusion and uncertainty 
in the judicial system and may create doubts as 
to the quality of the justice provided. It is gen-
erally acknowledged that the deliberation is a 
precious feature of the judicial function – an “ir-
replaceable school” as judges term it.

VΙ.  Application for procedural review in 
cases a violation is found by the ECtHR

33. The GNCHR welcomes the extension of 
the application for procedural review before the 
Court of Auditors (Article 75 of the Bill) in cases 
a violation is found by the ECtHR. However, the 
GNCHR wonders why this remedy was not also 
provided for civil court cases, where it is abso-
lutely necessary.

34. Besides, the GNCHR reiterates its pro-
posal that this provision be also extended, mu-
tatis mutandis, to cases where the judgment 

clusions.: http://www.ilo.org/ wcmsp5/groups/
public/---ed_norm/---relconf/documents/meet-
ingdocument/ wcms_157818.pdf.

confl icts with a rule of EU law, as found by the 
ECJ following a recourse of the European Com-
mission against Greece. Such ECJ judgments, 
although they may have very serious conse-
quences for the State concerned (a high fi ne) do 
not benefi t the victims of the infringement (i.e. 
those who lost their case due to the application 
of a national provision which the ECJ found con-
trary to EU law)15. 

VΙΙ.  Quasi-judicial administrative recours-
es are a mere formality which length-
ens administrative proceedings

35. In its observations on the Bill which be-
came Law 3900/2010, the GNCHR pointed out 
that quasi-judicial administrative recourses 
(which are a necessary precondition for lodging 
a recourse with administrative courts aimed at 
alleviating the burden of these courts), do not 
serve their purpose. They have become a mere 
formality which does not lead to the examination 
of the substance of the cases and they should 
be put to better use. The GNCHR recommend-
ed, furthermore, that the members of bodies ex-
amining such recourses should be independent 
from the administrative authorities that issued 
the contested measure and should receive the 
necessary training for carrying out such tasks. 

36 The initial version of the Bill contained 
provisions (Article 68) that attempted to reform 
and upgrade quasi-judicial administrative re-
courses; however, these provisions were subse-
quently removed. 

VΙΙΙ.  Interim judicial protection in labour 
disputes 

37. The right to interim judicial protection 
constitutes an integral part of the right to effec-
tive judicial protection guaranteed by Article 20 
(1) of the Constitution16, the ECHR and EU Law17. 

38. The right to interim judicial protection 
is guaranteed by Article 6 (1) of the ECHR; by 

15.  See GNCHR observations on the Bill that became Law 
3900/2010, op. cit.

16.   Council of the State, Chamber granting suspension of 
administrative acts, Decisions 718/1993 and 496/2001.

17.   ECJ C-213/89 Factortame [1990], ECR 2433. 
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their very nature, interim proceedings should 
not forego any delay. In order to examine the 
reasonable lenght of interim proceedings, what 
is at stake for the applicant should be taken into 
account18. 

39. In dismissal cases, the availability and 
the rapidity of the interim proceedings are of 
particular importance for workers, in view also 
of the protection from dismissal required by the 
EU Charter of Fundamental Rights (Article 30) 
and various rules of secondary EU law. 

40. Both the ECHR and EU law require that 
national courts satisfy the right to interim judi-
cial protection, irrespective of whether the pre-
conditions required by national law for providing 
such protection are fulfi lled.

41. The Bill, in order to satisfy the imper-
ative of legal certainty, should provide for the 
granting of an order imposing the interim em-
ployment of a dismissed worker in cases where 
the latter seeks a declaration of the invalidity of 
his/her dismissal. Moreover, such cases should 
be adjudicated on a priority basis. Such meas-
ures are especially needed in times of fi nancial 
crisis. Such measures are particularly necessary 
in times of economic crisis, for the satisfaction of 
fundamental rights of the workers, as well as in 
the interest of the small and medium enterprises 
which are hardly hit by the crisis.

IX.  An opportunity to abolish the preferen-
tial line of claims of social security or-
ganisations 

42. The elaboration of the Bill offered an op-
portunity to abolish the preferential line of social 
security organisations in auctions, in the same 
line with worker claims, introduced by Article 41 
of Law 3863/2010. This provision is contrary to 
ILO Conventions Nos. 95 and 173, which require 
that workers claims be placed in a higher posi-
tion than that of social security organisations. 
GSEE has submitted a complaint to the compe-
tent ILO bodies regarding this matter.19. 

18.  ECtHR Boca v. Belgium, 15.11.2002.
19.  See Report III (1A). Report of the Committee of Experts 

on the Application of Conventions and Recommendations, 
2011, p. 656.

Χ.  Criminal Proceedings: Participation of 
the contested judge in the panel exam-
ining the application for his/her exemp-
tion 

43. Article 26 of the Bill, in amending the 
provisions of Articles 16, 17 and 20 of the 
Code on Criminal Procedure, states that in cas-
es where the exemption of a judge is request-
ed – by application to the court or to a judicial 
council - the relevant decision shall be reached 
by the same panel of judges who are examin-
ing the initial case. The Explanatory Report clari-
fi es, furthermore, that the court “does not have 
to refer the application for exemption to another 
court, where the contested judge does not par-
ticipate”. However, the GNCHR recalls that the 
fundamental principle that “no-one should be a 
judge in his/her own case”20 is an essential fea-
ture of the impartiality of a court. Therefore, the 
above provisions contravene Articles 6 ECHR and 
20 (1) (right to judicial protection) of the Greek 
Constitution. 

ΧΙ.  Depriving judicial offi cers of their right 
to annual leave violates the Constitu-
tion and EU Law 

44. According to para. 1 of Article 44 of Law 
1756/1988 (Organisation of Courts): “Judges 
may be granted a leave, following an application 
by the latter and as long as service conditions al-
low it: a) up to one month, if he/she has served 
for at least one year, and b) up to fi fteen days, if 
he/she has served for at least two months”. Be-
sides, according to para. 11 of the same article: 
“The judge may not make use of court vacations 
or annual leave, if the head of the court consid-
ers that there is a serious danger that a judg-
ment or order in an urgent case will be delayed, 
unless there are very serious health reasons”. 

45. Article 7 of Directive 2003/88/EC “con-
cerning certain aspects of the organisation of 
working time”, as interpreted by the ECJ, grants 
every worker the right to paid annual leave of at 
least four weeks, which may not be replaced by 

20.  ECtHR, Kyprianou v. Cyprus, 15.12.2005, para.127.
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an allowance in lieu, except where the employ-
ment relationship is terminated. This article, as 
well as the entire Directive, apply to both the pri-
vate and the public sector and are not subject to 
exceptions (Article 1 (3) of the Directive). 

46. The aforementioned right to annual 
leave constitutes an expression of a fundamental 
principle of EU social law and is provided to eve-
ry worker as a minimum requirement which is 
necessary for the protection of their health and 
safety. Member States may not limit or suspend 
this right or make its enjoyment dependent on 
any prerequisite, including a period of previous 
employment.21 The right to annual leave, in this 
sense, is also guaranteed by Article 31 (2) of the 
EU Charter of Fundamental Rights, which, ac-
cording to Article 6 (1) EU Treaty, as amended 
by the Lisbon Treaty, entered into force on De-
cember 1st, 2009, and constitutes part of pri-
mary EU law.

47. Therefore, the aforementioned provision 
of para. 1 of Article 44 of Law 1756/1988, to 
the extent that it provides for the discretionary 
granting of the annual leave (as long as service 
conditions allow it) and makes its duration sub-
ject to a previous period of employment, is in 
breach of EU Law. However, the requirements of 
EU Law are satisfi ed when a genuine four-week 
annual leave is granted during court vacations. 

48. The provision of para. 11 of the same 
article is also in breach of EU Law, and therefore 
invalid, since it deprives judges, under certain 
conditions, of their right to annual leave provid-
ed by EU Law.

49. Article 91 of the Bill, which replaces pa-
ra. 11 of Article 44 of Law 1756/1988, removes 
the last phrase of this paragraph (“unless there 
are very serious health reasons”) and adds 
grounds which limit or suspend court vacations. 
Therefore, this Bill provision, to the extent that 
it deprives judges of the minimum annual leave 
granted by EU law, is also contrary to EU Law 
and, if included in the new Law, it will be without 
any legal effect.

21.  See especially the landmark ECJ judgment in Case, 
C-173/99, BECTU [2001] ECR Ι-4881.

50. The provisions of paras. 1 and 11 of Arti-
cle 44 of Law 1756/1988 as well as the provision 
of Article 91 of the Bill are in breach of the provi-
sions of 21 (3), and 25 (1), of the Constitution, 
interpreted in the light of EU Law. 

ΧΙΙ.  Limiting the judges’ right to parental 
leave violates the Constitution and EU 
Law 

51. Article 89 of the Bill limits the nine-
month parental leave granted by Article 44 of 
Law 1756/1988 to fi ve months for all judges. 
This leave constitutes an implementation of the 
provisions of Article 21 (1) and (5) of the Consti-
tution which impose on the State the obligation 
to protect the family and childhood, and to ad-
dress the ever-growing demographic problems. 
This leave thus serves multiple objectives of 
public interest of increasing importance at times 
of economic crisis, when establishing a family 
and maintaining an existing become more and 
more diffi cult. Therefore. The limitation of this 
leave is not allowed. 

52. The general principle on the protection 
of family and family life, which is also part of EU 
Law, requires the harmonisation of professional 
and family life. This principle is expressed in Di-
rective 96/34/EC, which requires the granting of 
parental leave to all workers in both the private 
and the public sector. This was also highlighted 
by the Council of the State, when it applied this 
principle in conjunction with the provisions of Ar-
ticle 21 (1) and (5) of the Constitution, in order 
to uphold the right to parental leave of all judges 
as provided by the Code of Civil Servants, prior 
to its being explicitly granted by Law 1756/1988 
(see in particular Council of the State Plenary 
judgments Nos. 3216/2003, 1 and 2/2006).

53. Directive 96/34 introduced minimum 
standards of protection for workers with family 
responsibilities, without affecting the eventually 
more favourable to workers national provisions 
and does not allow the reduction of the existing 
level of protection afforded to workers bynation-
al legislation in this fi eld. Therefore, the limita-
tion of the right to parental leave is in breach of 
both the Constitution and EU Law.
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2.  Observations on the Draft Report of 
Greece about the implementation of 
the International Covenant on Econom-
ic, Social and Cultural Rights (ICESCR)

I. Introduction 

The Ministry of Foreign Affairs (D4 Human 
Rights Directorate) has forwarded to the GNCHR 
the Draft of the second Report of Greece con-
cerning the implementation of the Internation-
al Covenant on Economic, Social and Cultural 
Rights (ICESCR) for comments, according to the 
provisions of Article 1(6e) of the GNCHR found-
ing Law 2667/1998.

The GNCHR wishes to express its satisfac-
tion about the fact that recently the Ministry of 
Foreign Affairs has been forwarding regularly the 
Draft Reports to be submitted to International 
Monitoring Bodies. 

The GNCHR has addressed issues fall-
ing within the scope of the International Cov-
enant on Economic, Social and Cultural Rights 
(hereinafter Covenant), expressing its views 
and making recommendations to the competent 
Ministries. Moreover, it had commented on the 
previous (fi rst) Report of the Ministry of Foreign 
Affairs concerning the implementation of the 
Covenant in Greece. 

The GNCHR after studying the draft of the 
Report (hereinafter Report), makes the follow-
ing observations which may contribute to its en-
richment, since they contribute to the need of 
forming an up to date and, as far as possible, 
comprehensive account of the milieu and the 
conditions under which the Covenant is imple-
mented in Greece. 

II.  General Observations on the Draft Re-
port 

The submission of the Report concerning the 
implementation of the Covenant in Greece takes 
place in a period of a fi nancial crisis plaguing the 
country and the successive austerity measures 
adopted since the beginning of 2010 have a di-
rect impact on the enjoyment of the economical 

and social rights, as these are described in the 
provisions of the Covenant. The GNCHR recalls 
that since June 2010 it had expressed an opinion 
about “the need for constant respect of the fun-
damental rights during the economy’s and soci-
ety’s strategic exit from the external debt crisis”, 
whereas last December it reissued a Recommen-
dation on the “Imperative need to reverse the 
sharp decline in civil liberties and social rights”.

The Report is extensive (91 pages) and at-
tempts to depict the situation of the fi nancial, 
social and cultural rights in Greece, going be-
yond the reference to the relevant legislative 
framework. Nevertheless, the required evalua-
tion of the necessity, usefulness and effective-
ness of the adopted measures or the reporting 
of the problems-obstacles which have emerged 
in practice are missing from some points (e.g. 
access of the Roma children to education). Ad-
ditionally, while the Report correctly focuses 
on answers to the Concluding Observations of 
the Committee on Economic, Social and Cultur-
al Rights (hereinafter Committee), some of the 
questions posed by the Committee’s Guidelines 
on drafting the Report (e.g. concerning the peri-
odic and effective judicial control of involuntary 
hospitalization) remain unaddressed. Reference 
to the relevant jurisprudence, if available, would 
be useful.

It should be noted, however, that although 
it seems that there is no Greek jurisprudence 
based on the Constitution, there is case-law 
that implements relevant provisions of the Eu-
ropean Social Charter (ESC), according to which 
it is considered that the legal provisions which 
are not opposed to the Constitution, are op-
posed to the ESC (e.g. Council of State, dec. no 
1571/2010: forced labour). 

According to the Concluding Observations of 
the Committee, Greece should have submitted 
the Report under consideration by 30.6.2009. 
Greece has shown considerable delay in the case 
of the present Report as far as its submission 
to the Committee is concerned. Given the de-
lay, the Report should include data covering the 
2004 period (submission time of the previous 
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Report) until today, an attempt made to some 
extent in the Report. 

Even though the Report refers to a period of 
time beyond June 2009, there are points in the 
Report, where the provision of statistics do not 
correspond to the issue under consideration re-
garding their quality, quantity and timing (e.g. 
p. 4 concerning the controls carried out by the 
Labour Inspectorate, p. 29 concerning the pay 
differential between men and women, p. 70 con-
cerning the percentage of the population living 
below the poverty line). Consequently, the sta-
tistics should be updated by using the adequate 
and more recent data and where they are not 
available, this should be explicitly mentioned, as 
well as the reason for their inexistence (e.g. not 
collecting this kind of data in Greece). 

As it has already been noted, the submis-
sion of the Report takes place at a time when 
Greece is in a deep economic and fi nancial cri-
sis and the State has adopted severe successive 
austerity measures in an attempt to exit this cri-
sis. As a consequence, the Report should pre-
sent in detail these measures, which – clearly 
– have an impact on the rights within the scope 
of the Covenant. Besides, there is no doubt that 
due to the widespread publicity which Greece’s 
situation has attracted at an international lev-
el, during the presentation of the Report before 
the Committee, the Greek delegation will be re-
quired to answer relevant questions. 

Furthermore, according to par. 5 of the 
Committee’s Guidelines for drafting the Report, 
the national reports concerning the implemen-
tation of the International Labour Organization 
Conventions, which are mentioned in the An-
nex 2 of the Harmonized Guidelines for drafting 
national reports on International Human Rights 
Treaties, should be listed in Annex. 

We recall again the importance of the Re-
port drafted on 22.11.2011 by the High Level 
Mission of the International Labour Organization 
(ILO), which visited Greece in September 2011, 
in the control framework of the complaint pre-
sented by GSSE to the competent supervisory 
bodies of the ILO. 

III.  Specifi c Observations on the Draft 
Report

Article 2

a) Legislation against discrimination

Page 2: The GNCHR in “Observations on the 
Ministry of Foreign Affairs Report about the im-
plementation of the International Convention on 
the Elimination of All Forms of Racial Discrimina-
tion” noted, regarding the permitted divergence 
from the provisions of Law 3304/2005 due to na-
tionality, that “the legitimacy of this treatment, 
which involves discriminations, may conceal and 
legalize discriminations based mostly on ethnic 
background in many cases. The fact that access 
to employment sectors, which are traditionally 
accessible to Greek citizens only, is frequently 
allowed to citizens of third countries who are of 
Greek origin (expatriates) and without real justi-
fi cation, may not confi rm but reinforces the im-
pression that it conceals discrimination”.

Page 3: The Report generally refers to the 
fact that the GNCHR has highlighted the insuffi -
ciencies of Law 3304/2005. It would be, though, 
useful to mention the matters to which the rel-
evant observations by the GNCHR refer. In addi-
tion, it would be useful to refer to the Reports of 
the Economic and Social Committee in relation 
to Law 3304/2005 as well as the most important 
problems which it has detected as far as its im-
plementation and also the function of Bodies of 
Equal Treatment are concerned, especially the 
Equal Treatment Commission of the Ministry of 
Justice, which, in fact, remains inactive. 

Page 4: The Report includes a table of fi g-
ures regarding the function of the Labour Inspec-
torate (number of controls, number of imposed 
fi nes etc.). However, these fi gures concern the 
overall responsibility of the Labour Inspectorate 
– controlling the application of labour legislation 
– and its function as a body of equal treatment. 
Thus, these fi gures should be replaced by the 
ones which concern only the application of Law 
3304/2005 on equal treatment and are includ-
ed in the annual reports of the Labour Inspec-
torate. Furthermpre, the fi gures and statistics 
which are included in the special reports of the 
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Ombudsman regarding the implementation of 
Law 3304/2005 should be added. In any case, 
the GNCHR has repeatedly pointed out that, ac-
cording to Law 3304/2005, by virtue of which 
the Ombudsman is competent only for the public 
sector, whereas the Labour Inspectorate is com-
petent only for the private sector, this is contrary 
to the EU Directives, since the Labour Inspector-
ate is not an independent authority, as required 
by the Directives. 

Given that the Guidelines require detailed 
information on remedies and other measures, 
which the victims of breaches may take, it would 
be useful to refer to the relevant provisions of 
Law 3304/2005 (Article 13-Protection, Article 
14-Burden of proof, etc.) and further analysis of 
the section which mentions “legal assistance and 
support actions for persons suffering from rac-
ism”. 

The GNCHR in its observations always at-
taches great importance to the effective adjust-
ment of Greek legislation to the rules of the EU 
Directives, which provide for the shift of burden 
of proof and the legitimization of legal entities 
and associations as far as the exercise of the 
rights of the victims of breaches are concerned. 
The GNCHR reiterates that the compliance with 
the Directives at this point is still inadequate, 
concerning the proper formulation of the rel-
evant rules and their integration of procedural 
rules; as a result, these rules are not implement-
ed, even though they are of great importance for 
the effective protection against discrimination. 

It would be also appropriate to refer to Law 
3996/2011 “Reforming the Labour Inspectorate, 
regulations concerning Social Security and other 
provisions” (OGG A΄ 170) – aiming at, accord-
ing to the explanatory memorandum, a greater 
effectiveness of the Labour Inspectorate – and 
more specifi cally at Article 2(1h), which expands 
the controlling role of the Labour Inspectorate in 
the fi eld of discriminations, in order to cover cas-
es of multiple discrimination and integrates ex-
plicitly disabled persons and seropositive for HIV.

Moreover, the GNCHR has already highlight-
ed the growing discriminations, especially the 
multiple ones (due to gender, racial or ethnic 
background, age etc.) against women who work 

in the framework of sub-contracting, which are 
intensifi ed in cases of trade union action. It has 
also recommended the adoption of special provi-
sions in order to cover the legal loopholes con-
cerning the labour relations of this kind and to 
ensure the equal treatment of the employees. 

Furthermore, the GNCHR notes that the le-
gal measures which have been imposed since 
2010 in the framework of structural interven-
tions in the labour market, and especially those 
which severely restrict the regulatory content of 
the agreements, which set a minimum thresh-
old of working conditions and terms (such as the 
National Collective Labour Agreement and the 
Sectoral Collective Agreements), considerably 
weaken the free collective bargaining and the 
power of this collective means, not only to regu-
late labour relations in terms of equality, but also 
to contribute positively to the extinction of dan-
gerous stereotypes and inequalities in any work-
place.

b) Immigrants rights 

Page 6: It would be appropriate to men-
tion that the number of Immigrants Integration 
Councils which have been established so far is 
135. 

The section regarding Law 3838/2010 shall 
be completed with a reference toJudgement No 
350/2011 of the 4th Section of the Council of 
State, which has held the Law to be unconstitu-
tional andrefers to the fact that the case is pend-
ing before the Plenary of the Council of State. 

Page 7: It would be also appropriate to 
mention the general framework and the main 
pillars of the National Strategic Plan for the In-
tegration of Third-country nationals, as 
well as the actions of the Annual Program of 
2010 of the European Integration Fund, since 
they are more recent. 

c) Rights of persons belonging to minorities

Page 8: The GNCHR reiterates its opinion, 
which was expressed with regard to its observa-
tions on the Report of Greece to the Committee 
on the International Covenant on Civil and Politi-
cal Rights, and according to which: “Nowadays, 
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the prevailing opinion is that the existence of mi-
norities is an actualand not a legal fact, where-
as according to the contemporary concept which 
governs the minorities rights, a so-called subjec-
tive approach is also accepted, which means that 
inter alia the expressed collective will of the mi-
nority to exist as such is a determining factor for 
considering a group as a minority”. 

Article 3 

a)  Women’s representation in decision-making 
centers

Page 9: It would be appropriate to in-
clude to the data listed here, the following: a) 
the number of women who are Members of the 
Parliament, b) the number of women who were 
elected as councilors of Municipalities or Admin-
istrative Regions, c) the fact that the vice presi-
dent of the Council of Statea few years ago was 
a woman and that now three vice presidents of 
the Council of State are women, and d) the ap-
pointment of a woman as President of the Su-
preme Court (Areios Pagos) for the fi rst time.

The GNCHR would like to note, at this point, 
that Law 3852/2010 (Kallikratis) caused a de-
modernization as far as the quota in the regional 
elections are concerned. More specifi cally, ac-
cording to Articles 18(3) and 120(3) of the new 
Law, the quota of at least the 1/3 of the candi-
dates by sex, is not calculated on the number of 
candidates any more, as was determined by the 
Articles 75 of Law 2910/2001 and 34 of the Code 
of local authorities (Kodikas Dimon kai Koinoti-
ton) (Law 3463/2006), but on the number of the 
members of the Municipal Council or the Council 
of the Municipal or Local Community. Therefore, 
as every group is allowed to have a number of 
candidates up to 50% larger than the number of 
the elected ones, the participation percentage of 
women is reduced. 

In any case, it should be highlighted that 
the constantly growing job insecurity and fi nan-
cial insecurity, with regard to the insuffi ciency of 
supportive structures for families, are expected 
to lead to a substantial reduction in the partici-
pation percentages of women in representative 
political bodies, such as representative bodies of 

workers’ trade unions, or representative bodies 
of employers’ organizations. 

b) Gender equality in general 

Page 10: According to the Committee’s 
Guidelines (par. 13) at this point (not at the Re-
port’s section about combating women’s unem-
ployment) a detailed account of Law 3896/2010 
“Implementation of the principle of equal oppor-
tunities and equal treatment of men and wom-
en in matters of employment and occupation’ 
should be given. Harmonization of the legisla-
tion in force with the Directive 2006/54/EC of 
the European Parliament and of the Council of 5 
July 2006 and other relevant provisions”, of Law 
3769/2009 on the principle of equal treatment 
between men and women in the access to and 
supply of goods and services, of their implemen-
tation framework (harmonization with Directive 
2004/113/EC), but also of the bodies for equal 
treatment which are established by these laws. 
We reiterate that the GNCHR had submitted ex-
tensive observations on the draft of subsequent 
Law 3896/2010. 

It should be noted that, thanks to the 
GNCHR’s observations, the Bill of the subsequent 
Law 3896/2010 was greatly improved. Neverthe-
less, the following problems are still present, out 
of the ones which the GNCHR had noted: poor 
compliance with Directive 2006/54/EC concern-
ing the formulation of civil procedural rules (bur-
den of proof, legitimization of legal entities and 
associations as far as the exercise of the victims 
of discriminations are concerned) and the fact 
that these rules have not been incorporated into 
the rules of Civil Procedure – problems conduc-
ing to the lack of implementation of these rules, 
which are of great importance to the protection 
of rules against discriminations. Law 3769/2009 
is also problematic. 

The issue of poor compliance to the provi-
sions of Directive 2006/54/EC concerning gender 
equality in occupational social security schemes 
was pointed out by the GNCHR. Indeed, the rele-
vant provisions of Law 3896/2010 create confu-
sion with respect to the previous insurance Laws 
3863/2010 and 3865/2010, especially as far as 
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the relevant scope and the conditions of imple-
mentation of these three Laws and the transi-
tional periods that are introduced by each one of 
them are concerned. Additionally, some perma-
nent regulations of Law 3896/2010, such as the 
ones concerning the self-employed, cause cer-
tain problems. 

Moreover, the Report should refer to the 
special Reports of the Ombudsman on the equal 
treatment of men and women in matters of oc-
cupation and labour relations, within the frame-
work of an accurate account of the results of 
implementing the Law and the existing problems 
in that scope. Reference to the national jurispru-
dence would be appropriate (e.g. Administrative 
Court of Appeal, Athens 14/2011 concerning the 
adoption of different minimum height required 
for men and women, for the employment of pro-
fessional troops, Council of State 3762/2010 
concerning the maximum age for participating in 
the National School of Judges). 

The successive interventions in the protec-
tive framework of labour legislation since 2010 
are not mentioned in the Report; these interven-
tions referring to the fi nancial crisis, the wide 
range of the informal economy sector and the 
excessive fl exibility and insecurity in the labour 
market, have direct repercussions on:

• the negotiating power of women employ-
ees (especially mothers and/or older women 
or/and foreigners) and employees with fami-
ly responsibilities with regard to the occupation 
terms and the kind of employment contract,

• the over-representation of women and 
employees with family responsibilities in inse-
cure, low paid jobs,

• maternity and generally having and raising 
children due to the fi nancial insecurity that em-
ployees already experience,

• the proper raising of children of working 
parents especially during the fi rst years of their 
lives, due to the ascertained insuffi ciency of pub-
lic childcare facilities,

• the increase of the negative impact of 
family obligations on work and the reinforce-
ment of stereotypes about women’s role in the 
family and the workplace, resulting in the une-

qual responsibility sharing for childcare and care 
of the oldest members of the family and 

• the exacerbation of sex discriminations 
along with other discriminations based on eth-
nic or racial background and/or age and/or fam-
ily responsibilities and/or disabilities, resulting in 
an increased danger of social exclusion. 

The GNCHR cannot refrain at this point from 
expressing its great concern for the recent abol-
ishment of the Workers’ Housing Organization, 
which provides important social services, such 
as running nursery centers. Another measure 
affecting children and parents is the reduction 
of judge’s parental leave by half, which is pro-
vided for in the aforementioned Bill “on the fair 
trial and its reasonable duration”. This is a rath-
er negative precedent, in view of the insuffi cien-
cy and the constant reduction in the number of 
public nursery centers. The GNCHR has noted 
that the repercussions of this Bill, which leads 
to the restriction of social rights, is unaccepta-
ble and contrary to the Constitution and the Eu-
ropean law. 

Finally, the GNCHR stresses that the Impact 
Assessment Reports, which are accompanied 
with Bills presented for approval to the Parlia-
ment, and especially the ones which contain 
working arrangements, do not refer – as they 
should – to the repercussions of the proposed 
measures on sex equality, even though there is 
constantly clear evidence that these measures 
lead to the widening of disparities and discrimi-
nations against women. 

Article 6  

a) Unemployment statistics 

Page 11 et seq.: Given that the Committee 
in its Final Observations in 2004 strongly em-
phasized youth and women unemployment in 
rural areas, it would be appropriate to include 
statistics broken down by age and sex to the un-
employment statistics for every region.

According to offi cial fi gures, unemployment 
rate has doubled during 2009-2011, showing a 
95% increase in the number of unemployed dur-
ing March 2008-March 2011. The recorded un-
employment rate in July 2011 was 17,6% and it 
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was predicted to rise to 18% by the end of 2011, 
whereas real unemployment rate was 22-23%. 
Nevertheless, the recorded rate reached 21% al-
ready in November 2011, with a total number of 
1.0333.507 unemployed people, while the real 
rate is sharply increasing. The recorded youth 
unemployment reaches 50%, whilst the real fi g-
ures are undoubtedly higher and many of the 
young employees are working under hard and 
insecure conditions. Among women, a histori-
cally high rate of 25.3% was recorded in 2011, 
compared with men’s unemployment, a fact 
which clearly proves that austerity has widened 
the pay gap between sexes. Greece is facing an 
“employment crash”: the number of the unem-
ployed exceeds the number of the fi nancially ac-
tive ones, whereas the unemployment increase 
rate in 2011 was the highest in Europe (circa 
41%).

b) Regional unemployment rates

Page 19: It would be useful to mention in 
the Report more detailed information on the un-
employment’s distribution and the employment 
reinforcement programs across all Greek re-
gions, as well as other actions with the same 
goal. 

c) Women’s unemployment 

Page 22: It would be appropriate to include 
in the Report a more detailed presentation of 
the measures adopted and the programs imple-
mented throughout the period covered, as far as 
the reinforcement of women’s employment and 
combating their unemployment is concerned. 

At this point, the GNCHR would like to note 
that the deregulation of labour relations and the 
increasing fi nancial crisis constantly deteriorate 
women’s position in the labour market, making 
them even more vulnerable. The reversal of Col-
lective Labour Agreement’s hierarchy and the 
weakening of National Collective Labour Agree-
ments and Sectoral Collective Agreements to the 
benefi t of Operational Collective Labour Agree-
ments, affl ict mostly women. As the Nation-
al Collective Labour Agreements determine the 
minimum working conditions for all public serv-

ants employed under private law (involved or not 
in syndicalism) all over the country, the employ-
ees (especially women involved in syndicalism 
to a lesser extent and have a restricted negoti-
ating power on personal basis) are deprived of a 
signifi cant security net. Women will accept more 
and more adverse working conditions, since un-
employment rate, which is much higher for them 
than for men (see above [a]), threatens them 
unprecedentedly. 

d)  Policies and measures aiming at full employ-
ment

Page 25-27: The vocational programs car-
ried out by the Manpower Employment Organi-
zation (OAED), as well as other technical and 
vocational training programs which have been 
carried out and their impact on fi nding a job, 
should be included in detail in the Report, ac-
cording to the Guidelines (par. 18). 

In addition, according to the Guidelines, in-
formation should be provided concerning work in 
the informal economy sector (par. 16); this kind 
of information is not included in the Report. The 
decision by the Minister of Health (14913/343/
F10034/2011) should also be referred to: ac-
cording to this decision, the insurance coupon is 
established as a new way of insurance for em-
ployers working at home and paid per hour or 
days of services, such as assisting at the house-
hold, minor repairs, babysitting, looking after el-
derly people etc. This measure aims at making 
social insurance possible even for the most in-
formal and temporary jobs and at discouraging 
undeclared work. 

According to par. 17 of the Guidelines, the 
legal framework protecting the employees from 
unfair dismissal should also be outlined. Given 
the changes which have taken place lately in la-
bour law (e.g. facilitation of dismissals, increase 
in the limit of mass dismissals and reduction of 
redundancy payments, by reduction of warning 
period, extended period of monitoring employ-
ment without severance pay in case of dismiss-
al), the previous legislative framework, as well 
as the legislation in force, should be presented.
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Article 7 

a)  Minimum wage, average wage and family 
needs

Page 27-28: The current form of the Re-
port does not depict the actual situation of wage 
and the relative labour facts, as it has developed 
lately; moreover, it gives the wrong impression 
that the state safeguards and respects the Na-
tional General Collective Labour Agreement as 
an institution of determining, after free collective 
bargaining, the minimum wages and labour con-
ditions for all employees in the Greek territory. 

Firstly, the Report should depict the exten-
sive state interference with successive legal pro-
visions since 2010 in the collective bargaining 
system and the collective labour agreements 
in force until now, as well as the recent regu-
lations concerning the issue of minimum wage 
(L. 4046/2012). These regulations have led, on 
the one hand, to the signifi cant weakening of 
the stable system – applied for decades – for 
implementing a minimum wage by the National 
General Collective Labour Agreement, which is 
contracted after free collective bargaining, and 
on the other to state intervention for the further 
immediate reduction of the minimum wage. As 
a result, large parts of the population live below 
the poverty line, especially after the employers 
excessive taxation burden (direct and indirect). 

The successive austerity and taxation meas-
ures have caused the complete degradation of 
the standard of living of employees within the 
Greek territory. Within the 18 months of the im-
plementation of the adjustment program to the 
terms of the international borrowing facility, a 
signifi cantly qualitative and quantitative reces-
sion is recorded in the labour market, which re-
stores the situation in force 20 years ago, a fact 
that reinforces fears that the situation is irre-
versible in the near future.

The doubling of unemployment rate during 
2009-2011, together with civil servants’ wage 
reduction, has led to 11.5% reduction of the re-
al wages in the whole economy and 9.2% in the 
private sector during 2010-2011. Furthermore, 
the coexistence of wage reduction and unem-
ployment increase has caused a large number of 
the households with loan commitments to bank-

ruptcy. Incapacity to repay their loans, if meas-
ures are not taken immediately, will lead many 
households to loss of their property rights. 

These fi gures demonstrate that Greek em-
ployees have entered a long period of social and 
fi nancial degradation, enfeeblement and dramat-
ic deterioration of the living standards, which will 
affect mostly low and average income groups, 
while it will also lead to the marginalization of 
a large number of disadvantaged social groups, 
especially the long term unemployed and pen-
sioners. The fi rst fi gures, showing that poverty 
and inequality rates are increasing, are already 
available. In 2010, according to EUROSTAT, 
27.7% of the population (more than 3.000.000) 
were endangered by poverty and social exclu-
sion or were below the poverty line. Apparently, 
this fi gure has increased in the meanwhile, to-
gether with the rapid increase in unemployment 
rate, the constant plummet in wages and pen-
sions and the dismantling of the social state. 

It should also be noted that the Report 
should include information about the cost of liv-
ing in Greece, as well as: a) according to Article 
7 “the contracting states recognize the right of 
every person to enjoy fair and favorable condi-
tions of work, which provide for, in particular: a) 
fee which provides to all employees as a mini-
mum: […] II) Decent living for them and their 
families, according to the provisions of the Cov-
enant”, b) the Guidelines ask for information 
concerning the existence of an indicator and pe-
riodical reevaluation system in order to ensure 
that the minimum wage is fi xed at an adequate 
amount for safeguarding a decent standard of 
living for the employees and their families.

b) Equal pay for work of equal value 

Page 28: Figures concerning pay gap be-
tween men and women (as in other points of the 
Report) need to be updated.

Page 29: According to par. 22 of the Guide-
lines, the Report should provide information 
concerning cases of sexual harassment. Con-
sequently, the relevant legislative framework 
should be mentioned (L. 3896/2010), as well as 
the relevant legislation implementation mecha-
nisms, relevant cases, imposed fi nes etc. 



NATIONAL COMMISSION FOR HUMAN RIGHTS  −  ANNUAL REPORT 2012 − 2013

38

c)  Measures to ensure security and health in the 
workplace 

Page 30: It would be useful to include 
more information on the issue of arduous and 
unhealthy occupations (BAE), as well as the re-
cent developments about the new list of these 
occupations. At this point, the GNCHR notes that 
it had submitted to the competent Ministries, in 
time, extensive “Recommendations on the re-
view of the status of Arduous and Unhealthy Oc-
cupations and relevant Job Health and Security 
Matters”, which were, unfortunately, not suffi -
ciently taken into account. 

Page 31: Given that the Report refers to 
the Presidential Decree 45/2008 “Measures of 
Health and Security of the Uniformed Services 
Personnel of the Greek Police”, it would be use-
ful to mention what are the detention conditions 
in Foreign Nationals Detention Centers and Po-
lice Stations, which affect the detainees’ health 
above all, but also the people working in these 
places. 

d) Working conditions for all employees, in-
cluding overtime and paid or unpaid leaves 

Page 33 et seq.: Given the signifi cant 
changes in labour law which have taken place 
lately, the legal framework in force, as well as 
the previous legal framework, should be outlined 
(successive reductions in the minimum wage of 
the National General Collective Labour Agree-
ment imposed by law, reduction in the overtime 
remuneration, further facilitation of managing 
the working time, exclusion of minor workers 
15-18 years old from the crucial part of legis-
lation concerning working conditions, abolish-
ment of terms of Collective Labour Agreements 
regulating matters of working conditions/terms, 
when they expire etc). 

Article 8 

According to the Guidelines of the Com-
mittee, the Report should mention information 
on: a) the legislative framework regulating the 
foundation and function of trade union organiza-
tions, b) the mechanism of collective bargaining, 
and c) the legislative framework which regulates 
strikes. The aforementioned information is not 
mentioned in the draft Report. 

More specifi cally, the GNCHR highlights that 
the current form of the Report dοes not depict 
the actual situation concerning the successive 
legal interventions in labour law and especially in 
collective labour law, which severely restrict free 
trade union action and the fundamental rights 
which relate to this freedom. 

The GNCHR draws attention especially to 
the provisions of Law 4024/2011, which allow 
for a drastic interference in the structure and op-
eration of trade union organizations, in breach of 
the employee’s right to collective representation 
before their employers by persons freely and 
democratically elected. This legislation grants 
the right of bargaining and contracting opera-
tional Collective Labour Agreements to informal 
collective formations “persons associations” and 
downgrades signifi cantly the principle of collec-
tive representation. Before these formations, 
the employer is released from any obligation he/
she has towards the trade union organizations, 
whereas the representatives of the “persons as-
sociations” do not have a constant and full man-
date to represent the employees before the 
employer for all collective labour issues; because 
of this, they do not enjoy full trade union rights 
and liberties, as lawful elected representatives of 
the employees in the administrative councils of 
trade union organizations. The ILO’s high-level 
mission Report also concludes that “persons as-
sociations” do not constitute trade union organi-
zations within the meaning of the International 
Labour Agreements. 

The austerity and structural interventions 
measures which have been adopted, restrict or 
severely impede the trade union organization’s 
free exercise of the right of collective bargain-
ing and contracting a CLA, which determine the 
terms of payment and labour; additionally, they 
violate the obligation to respect the content and 
implementation of the CLA which bind the par-
ties. These measures cause great concern, since 
they result in:

further weakening of the constitutional 
role and intervention of trade union organiza-
tions and reduction of their bargaining power for 
forming protective working terms common to all 
employees,
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weakening of the structure and operation of 
trade union organizations in Greece and degrada-
tion of trade union representation of employees. 

Article 9

Page 36 et seq.: The draft Report does 
not fully meet the objective of the Committee’s 
Guidelines. Consequently, the section of the Re-
port concerning the implementation of Article 9 
of the Covenant should be enriched and precise 
references should be made not only to the recent 
extensive structural and functional interventions 
and any interventions concerning benefi ts in the 
social security system, but also to the constant 
reduction of social and security benefi ts and es-
pecially pensions (basic and supplementary). 

The GNCHR highlights the fi gures indicat-
ing a sharp increase in unemployment, and also 
the wage reduction of the employees deprive the 
Social Security Funds of crucial resources, mak-
ing their viability in the future insecure. 

Article 10

a)  Conciliating professional and personal life, in-
cluding protection of motherhood

Page 42: The Report refers to mothers who 
work in the public or private sector and are enti-
tled to maternity leave. Nevertheless, the exist-
ing legal framework does not protect all working 
mothers. As a consequence, the Report should 
examine all categories of working mothers, such 
as self-employed workers. 

Furthemore, the special Report by the Om-
budsman “Conditions and procedure of granting 
special protection of motherhood: implementa-
tion of Article 142 of Law 3655/2008” detects 
various problems as far as motherhood protec-
tion is concerned (maternity benefi ts) granted to 
mothers; these problems are, in short, the fol-
lowing: a) problems regarding the administrative 
procedure, i.e. the procedures of granting the 
said benefi t by the Manpower Employment Or-
ganization (OAED), b) excluding many categories 
of working mothers from the benefi t, based on 
the Administration’s interpretation of the provi-
sion, c) problems linked to the existence of gaps 

in the provision of Article 142 of Law 3655/2008 
which require intervention by the legislature. 

Page 43: As far as the protection from dis-
missal is concerned, it would be appropriate to 
refer to the investigation of complaints received 
by the Labour Inspectorate and the Ombudsman 
based on the Reports of both bodies.

Page 44: The Report refers to the granting 
of child-care leave to fathers. Mention should also 
be made to the relevant problems, as they have 
been outlined in the Conclusion of the Ombuds-
man “Problems during the process and concern-
ing the conditions of granting a child-care leave 
to civil servants (Article 53, Law 3528/2007)”, 
as well as to the Report by the Ombudsman on 
“Equal treatment of men and women in occupa-
tion and labour relations”. 

b)  Legislation against discriminations in the ac-
cess to goods and services

Page 46-47: The Report attempts to re-
spond to the Concluding Observations (para. 15 
and 36) of the Committee. Yet, referring only 
to Law 3304/2005 is not enough. Information 
should be provided on what is actually happen-
ing. Moreover, various projects and actions car-
ried out by the Ministry of Labour are mentioned, 
which are aimed at vulnerable groups; the afore-
mentioned projects concern mostly labour issues 
and not social services-benefi ts. Consequently, 
they should be transferred to the section of the 
Report analyzing either issues of combating dis-
criminations or labour issues. 

c)  Measures for the protection and assistance of 
children in the fi eld of occupation

Page 47-48: This section of the Report 
attempts to respond to the Concluding Ob-
servations (par. 17, 19, 38, 39 and 40) of the 
Committee, athough in fact it responds – inad-
equately – only to the issues of street children, 
an issue that the Committee does not mention 
at all. 

In addition, as far as child labour is con-
cerned, the Report’s content is not suffi cient 
enough compared to the objective of the Guide-
lines (par. 37). The Ministry may also use some 
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of the data which were included in the Report by 
Greece concerning the implementation of the op-
tional protocol to the Convention on the Rights of 
the Child, concerning children traffi cking, prosti-
tution and pornography, while it should defi nitely 
add the quotation, from the same Report: «How-
ever, it should be noted that the number of veri-
fi ed infringements is not directly related to the 
size of the problem, since the verifi cation of il-
legal employment of children is a very hard task 
to document, in order for competent agencies to 
impose sanctions».

At this point, the GNCHR recalls in rela-
tion to child labour that some provisions of Law 
1837/1989, implementing the Directive 94/33/
EC on the protection of young people in labour, 
do not comply with the rules of this Directive. 
Thus, while the Directive requires a minimum 
rest period of 14 hours, for example, the Law 
provides only for 12 hours.

Moreover,reference should also be made to 
Law 3863/2010 “New Tax System and relevant 
provisions, regulations in labour relations” which 
amends the legal framework of child labour. In 
particular, according to Article 74(9) children 
aged 15-18 years who work, are excluded from 
the minimum protection level of the National 
Collective Labour Agreement regarding the min-
imum wage and working terms which were in 
force until now. According to this provision, em-
ployment of children aged 15-18 is possible by 
contracting traineeship contracts with 70% of 
the minimum wage or salary, with a minimum 
social security for the protection of their age and 
with full exclusion from the largest part of labour 
law which was in force until now for their protec-
tion. This provision is incompatible with the In-
ternational Labour Convention (No. 138) on the 
minimum age for admission to employment. 

d)  Combating domestic violence and sexual 
abuse of minors 

Page 49: The GNCHR commenting on the 
relevant Bill on domestic violence, had noted 
positive aspects, as well as the fact that the issue 
should be addressed in two ways: a) from a pe-
nal point of view, mostly by the establishment of 
aggravating circumstances for the relevant acts 

of violence which are provided for in the Criminal 
Code and any others that shall be added under 
the new Law, the fact that they were committed 
domestically and b) as a social problem, whose 
solution will render the legal provisions effec-
tive, while they will remain ineffective, if the is-
sue is not dealt with properly. The GNCHR had 
suggested some improvements and additions to 
the substantive and procedural provisions of the 
Bill and the integration of all the above in the 
relevant Codes, notifying that, should this not 
be effected, there would be a danger of creating 
confusion and legal uncertainty. Besides, it had 
expressed great doubts on the constitutionality 
and the effectiveness of the proposed institution 
of legal interference. 

Page 51: The Report’s content regarding 
sexual abuse of minors is not adequate. We note 
that the Ministry may use, after it has updated, 
the information which is included in the Report 
by Greece on the implementation of the option-
al protocol to the Convention on the Rights of 
the Child, concerning children traffi cking, pros-
titution and pornography. The following should 
also be mentioned: the foundation and operation 
of the “Central Scientifi c Council for the preven-
tion and confrontation of the victimization and 
the criminality of minors” (Κ.Ε.Σ.Α.Θ.Ε.Α.), the 
network “Orestis”, the child helpline of the Na-
tional Centre for Social Solidarity (E.K.K.A.), in 
the framework of the State’s attempt to com-
bat the phenomenon of physical and sexual vi-
olence against minors. Lastly, according to the 
Concluding Observations of the Committee (par. 
38), the Report shall include statistical data on 
the number of victims, perpetrators, convictions 
and types of imposed penalties for the physical 
and sexual violence against minors. 

Additionally, the Article 42 of Law 3907/2011 
amending Article 44 of Law 3386/2005 should 
also be referred to: according to this article, a 
residence permit on humanitarian grounds may 
be granted to adults who are victims of domestic 
violence or minors who are proved to need pro-
tection and are hosted by institutions or other le-
gal entities of public benefi t, since their return to 
a safe environment is impossible. 
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e) Combating human traffi cking 

Page 53: It would be useful to give a more 
detailed account of the actions of the General 
Secretariat for Gender Equality concerning hu-
man traffi cking. If these actions are referred to 
in other sections of the Report, a reference of 
the relevant pages should be included.

Regarding Article 10, there is no mention 
of references to legislation and mechanisms for 
ensuring economic, social and cultural rights for 
the elderly, as well as the asylum seekers and 
their families and family reunion of immigrants, 
as indicated by the Guidelines in par. 38-39. 
These fi elds should also be completed. It would 
be useful to refer to the European Court of Hu-
man Rights’ judgements Saidoun and Fawsie 
concerning the refusal to grant the allowance for 
large families to immigrants and the modifi ca-
tions of the relevant legislation in accordance to 
these judgements.

Article 11

a) Housing situation in Greece 

Page 54: It would be appropriate to make 
use of the data collected from the recent census 
in 2011 and not the one in 2001. 

Given that according to the General Com-
ment of the Committee on the right to housing 
“all right-holders to adequate housing shall have 
permanent and steady access to […] safe drink-
able water, electricity for cooking, heating and 
lighting […]”, the Special Fee for Electricity Sup-
ply of Developed Surfaces (Public Power Corpo-
ration fee) of Law 4021/2011 should be referred 
to; not paying the aforementioned fee entails 
the electricity supply tobe discontinued. More-
over, the relevant judgement by the Council of 
State should be mentioned. 

Page 55: The Report should mention that 
according to the latest commitments of Greece 
due to the new Memorandum, the Worker’s 
Housing Organization was abolished. This con-
stitutes a heavily negative fact, at a time when 
the number of homeless people is dramatically 
rising. 

b) Dealing with the homeless 

Page 57: The Report mentions that the Min-
istry of Health and Social Solidarity has adopt-
ed some measures and actions. It is not clear 
whether these measures are the ones described 
on page 58 or others. In addition, the recent le-
gal amendment of the Ministry of Health accord-
ing to which the term “homeless” is defi ned and 
the homeless are considered as a vulnerable 
group should be referred to. 

Page 59: As far as the issue of housing of 
the asylum seekers (and in the light of the Eu-
ropean Court of Human Rights decision at the 
M.S.S. case and the decision by the Court of 
Justice of the European Union on 21.12.2011 
at the cases C-411/10 and C-493/10, N.S. v. 
United Kingdom) and unaccompanied minors is 
concerned, it should be noted that the availa-
ble guesthouses are lagging behind the actual 
needs which have to be met. The phenomenon 
of asylum seekers or irregular immigrants us-
ing abandoned building for housing should also 
be mentioned: they are crowded in these build-
ings which do not fulfi ll the necessary sanitary 
conditions. Additionally, the phenomenon of 
these same categories of people renting hous-
es, apartments and rooms under the same living 
conditions should also be mentioned. 

c)  The Greek Roma and their right to adequate 
housing 

Page 61: The term “Roma” is preferred to 
the terms “Gypsies”.

Page 62: Furthermore, it would be useful to 
mention the problems detected not only by the 
GNCHR but also by the Ombudsman concerning 
the implementation of the Action Plan in the fi eld 
of housing. 

In addition, the Report should clarify if the 
forms of the Action Plan can be applied to non-
Greek Roma and to which of them, according to 
par. 44 of the Concluding Observations of the 
Committee. 

Page 67-68: It should be noted that the 
Report does not take a stand on the issue of 
forced evictions of the Roma. Under the light of 
a) the views of the Human Rights Committee in 
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the case A. Georgopoulos v. Greece (Communi-
cation no 1799/2008, 14.09.2010), b) the deci-
sion of the European Committee of Social Rights 
in the case Interights v. Greece (Complaint no 
49/2008, 11.12.2009), c) the decision by the 
Chief Public Prosecutor on the criminal proceed-
ing for breach of duty (64/2011 and 71/2011) 
against the former mayor and deputy mayor, 
due to the illegal demolition of a Roma camp in 
August and September 2006 (following the de-
cision of the Human Rights Committee), and 
d) the interventions of the Ombudsman in this 
issue, the Report should address the issue more 
seriously. 

It should be mentioned that in 2010 the 
Ombudsman had to intervene in order to de-
ter the eviction and demolition of the shelters in 
which the Roma were living in three cases, being 
successful so far. “The issue of demolishing ille-
gal shelters of Roma is extremely complicated, 
since strictly abiding by the legal requirements 
on demolishing illegal shelters does not take into 
account the particularities concerning the way of 
living of the aforementioned group of people and 
also it is not adequately combined with the spe-
cial actions and programs designed and imple-
mented for their settlement”.

As far as the cases of police offi cers mal-
treating Roma is concerned, the GNCHR recalls 
the ECtHR judgements Petropoulou-Tsakiris, 
Mpekos and Koutropoulos, and Stefanou. 

Moreover, concerning Law 3938/2011 “Es-
tablishing an Offi ce for Combating Cases of Arbi-
trary Actions in the Ministry of Citizen Protection 
and other provisions”, the GNCHR recalls that 
when asked to submit comments on the Bill, it 
had expressed serious objections as to its its 
content, maintaining that the objective is not 
thereby met: in fact, it is not the case of es-
tablishing an effective and independent body for 
the investigation of complaints. The European 
Committee for the Prevention of Torture (CPT) 
seems to share this view regarding the above-
mentioned objections. 

d) Measures for combating poverty

Page 70: Statistics referring to the number 
of Greek citizens living below the poverty thresh-

old should be updated following the last report 
by Eurostat, according to which 27.7% of Greek 
people were facing poverty and social exclusion 
in 2010. Undoubtedly, this percentage has in-
creased signifi cantly in the meantime. 

Page 72: According to the Guidelines of the 
Committee concerning Article 11, information on 
the right to suffi cient food and the right to wa-
ter should also be included. These references are 
absent from the Draft Report. It would be appro-
priate to refer to a) the increase in soup kitch-
ens provided by Municipalities and the Church in 
the framework of attempting to assist the people 
who are most affected by the fi nancial crisis, b) 
the initiative of the Ministry of Education to dis-
tribute vouchers for food to schools where cases 
of malnutrition were detected. 

Additionally, given the pending case before 
the European Committee of Social Rights against 
Greece concerning Asopos, it is appropriate to 
refer to it.

Article 12

a) Public Health 

Page 72: It would be useful to refer briefl y 
to the contents of Law 3370/2005, as well as to 
the National Action Plan for Public Health, in or-
der to inform the reader more effectively. 

b) Smoking ban

Page 73: The anti-smoking laws (Law 
3730/2008 and 3868/2010) should also be re-
ferred to, as well as their implementation prob-
lems. 

c) National Food Policy 

Page 73: The programs on Health Educa-
tion by the Ministry of Education dealing with nu-
trition, alcohol and smoking issues should also 
be mentioned. 

d) Mental Health

Page 74: According to the Concluding Ob-
servations of the Committee, information should 
be provided on the exact number of people who 
are served by the Mobile Units of Mental Health-
care. 
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The sharp decline in the funding of the Units 
of Mental Healthcare from the Ministry for Health 
and Social Solidarity threatening some of them 
with closure should also be mentioned.

Furthermore, according to par. 57 (z) of the 
Guidelines, the Report should include informa-
tion, which is absent in this case, relevant to 
health issues and more specifi cally the treatment 
of mentally ill in institutions, the periodic and ef-
fective judicial inspection of involuntary hospi-
talizations. In the light of the ECtHR judgment 
in the cases Venios v. Greece and Karamanov 
v. Greece, providing the relevant information, 
this is deemed imperative. The GNCHR, as well 
as the Ombudsman, has addressed the issue of 
involuntary hospitalizations submitting specif-
ic proposals in its Report “Rights of people with 
psychiatric background: Protection issues within 
the framework of psychiatric reform in Greece”.

e) Mobile Units 

Page 76: The Report refers to the Nation-
al Action Plan on Combating HIV/AIDS 2008-
2012,. We shall, nevertheless, highlight — as we 
have already done in our relevant Report — that 
this Action Plan is not actually implemented. Ac-
cording to the guidelines, the Report should refer 
to the issues of antiretroviral treatment and the 
attempts to combat discrimination against HIV 
positive people. The GNCHR cannot but mention 
the disappointing decision by the Supreme Court 
(Areios Pagos) regarding the dismissal of an HIV 
positive employee, which prompted us to deal 
with the matter. We should, though, mention the 
positive breakthrough of the blatant subordina-
tion of the HIV positive people to the protection 
framework of Law 3304/2005 through Article 2 
of Law 3996/2011 on the reformation of the La-
bour Inspectorate.

f) Actions by ΟΚΑΝΑ

Page 77: Regarding OKANA, the transfer of 
its units in hospitals over the country should be 
mentioned. It would be also useful to refer to 
the Bill by the Ministry of Justice on the Code 
on Drugs which emphasizes the therapeutical 
and not the legal treatment of the drug user. The 

GNCHR cannot but mention at this point, the 
dramatic decrease in funding the bodies against 
drugs (e.g. KETHEA i.e. Therapy Center for De-
pendent Individuals) which jeopardises the re-
habilitation actions and programs. 

Articles 13 and 14 

Page 81: It is appropriate to make an 
extensive reference to the issue of school 
drop-out rates, which is not restricted only to 
vulnerable groups according to relevant stud-
ies. According to the Minister of Education Ms 
Christophilopoulou,“the data of the last complet-
ed research on school drop-out rate at secondary 
education conducted by the Transition Observa-
tory, shows that school drop-out rate amounts 
to 12.81% for secondary education in Greece. 
School drop-out rate at primary education is un-
important (it amounts to 0.8-1%) and concerns 
special social groups (Roma children etc.)”.

Furthermore, it would be useful to refer to 
Law 3699/2008 “Special Education and Persons 
with Disabilities or Special Educational Needs” 
on the implementation of which the GNCHR had 
submitted extensive suggestions. 

a) Education of Roma children 

Page 82-83: The Report refers to the 
measures adopted by the Greek State in or-
der to strengthen the education of Roma chil-
dren. In the light of the GNCHR’s decision on the 
case Sampanis and others, reference should be 
made to how certain measures have been im-
plemented in practice, problems have emerged 
in practice, and due to the reactions of princi-
pals or parents in school associations, in some 
cases Roma children have been deprived of ac-
cess to education. It should be mentioned that 
on 22.2.2011, the deputy Prosecutor of the Su-
preme Court (Areios Pagos), Ph. Makris asked 
the Prosecutors at the Athens District Court “to 
deal with the fi ght against the phenomenon of 
Roma children’exclusion from public education 
so as to eradicate the fearful conception about 
the Roma children and to ensure an unimpeded 
and without exclusion or discriminationequitable 
integration of these children in all structures of 
the State”. 
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b)  Deterring and combating children’s corporal 
punishment 

Page 84: The reference made in the Report 
as far as school violence is concerned, is clearly 
disproportionate to the huge proportions of this 
phenomenon in the last years. The GNCHR, in 
the framework of which the Special Investiga-
tory Committee for Group Violence in Schools, 
maintains that: a) the Report should make more 
extensive reference to this signifi cant issue, and 
b) this reference should be made in the frame-
work of Article 10 where issues of corporal and 
sexual violence against minors are analyzed. 

It would also be appropriate to mention the 
suggestions of the Network against School Vio-
lence which is coordinated by the Association for 
the Psychosocial Health of Children and Adoles-
cents with the participation of the Ministry of Ed-
ucation, the General Secretariat for Youth, the 
Pedagogical Institute, the Child Health Institute, 
the Children’s Ombudsman, the Marangopou-
los Foundation for Human Rights, the Hellenic 
Society of Child and Adolescent Psychiatry, the 
Paediatric Psychiatry Clinic of the University of 
Athens of Children’s Hospital “Agia Sofi a” and 
other bodies. 

Finally, the GNCHR on the occasion of its 
observations on the draft report, suggests that 
the State should ratify the Optional Protocol to 
the Covenant on Economic, Social and Cultural 
Rights.

Athens, 9 March 2012
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3.  The GNCHR Recommendation and de-
cisions of international bodies on the 
conformity of austerity measures to in-
ternational human rights standards1

1

Ι. The NCHR Recommendation 

1. The NCHR, in its institutional capacity as 
an advisory body to the Greek State for the pro-
tection of Human Rights, adopted, in December 
2011, by unanimous decision of its Plenary, a 
Recommendation “On the imperative need to re-
verse the sharp decline in civil liberties and so-
cial rights”. 

2. The Recommendation deplores “the rap-
id deterioration of living standards” in Greece, 
“coupled with the dismantling of the Welfare 
State”, which “are rendering a signifi cant part of 
the population destitute, widening the social di-
vide, disrupting the social fabric, strengthening 
extremist and intolerant elements and under-
mining democratic institutions”.

3. At the same time, the Recommendation 
recalls that, according to its Court of Justice, the 
European Union (EU) “is not merely an economic 
union, but is at the same time intended, by com-
mon action, to ensure social progress and seek 
constant improvement of the living and working 
conditions of the peoples of Europe, as is em-
phasized in the Preamble to the Treaty”2. The 
Recommendation also recalls that, according to 
the EU Treaty, civil liberties and social rights are 
fundamental values of the EU; their promotion 
is the fi rst aim of the EU; the EU social objec-
tives (including social inclusion, social justice 
and protection and social progress) are inextri-
cably linked to its economic objectives and are 
a condition for the effectiveness of the latter. 
Moreover, the Recommendation recalls that the 
Charter of Fundamental Rights, which is binding 
upon the EU and its Member-States, guarantees 

1.  Adopted unanimously by the Plenary of the GNCHR during 
its session on the 27.06.2013. Rapporteurs Ms. Sofi a Kouk-
ouli-Spiliotopoulou, Representative of the Greek League for 
Women’s Rights, Ms. Elli Varchalama, Representative of 
General Confederation of Greek Workers, 2nd GNCHR Vice 
President.

2.  CJEU Cases C-50/96 Schröder [2000] ECR I-774 and 
C-270/97 Sievers [2000] ECR I-933. 

indivisible civil liberties and social rights and pro-
claims that the EU “places the individual at 
the heart of its activities”.

4. The Recommendation underlines that the 
ILO Committee on the Application of Conven-
tions and Recommendations (CEACR) requested 
that the Greek Government intensify its efforts 
and proceed to a thorough and frank dialogue 
with the social partners, in order to review the 
austerity measures taken or planned, while re-
considering their impact on the workers and en-
suring the living standards of the latter.3

5. Finally, the Recommendation stresses 
that “it is obvious that there is no way out of the 
socio-economic and political crisis which plagues 
Europe as a whole, nor any future for the Union, 
if fundamental civil liberties and social rights are 
not guaranteed, and that immediate joint mobi-
lization of all European forces is required if it is 
to save the values on which the European civili-
zation is founded”, “sounds the alarm and calls 
upon the Greek Government and the Greek Par-
liament: 

 to take into consideration the fi scal meas-
ures’ impact on social protection and security, 
which they are bound to safeguard, and

 to undertake common action with the 
governments and parliaments of other Mem-
ber States and with the European Parliament, so 
that every measure of “economic governance” 
as well as the planned amendments to the EU 
Treaty be adopted and implemented with due re-
spect for and in a manner that safeguards fun-
damental civil liberties and social rights.”

ΙΙ.  The NCHR Recommendation is quoted 
by European and international moni-
toring bodies4

6. The NCHR Recommendation has had a 
signifi cant effect. The European Committee of 

3.  CEACR, Report to ILC, 102nd  (2013) Session, C.102 (mini-
mum standards), p. 764-6.

4.  On the issues dealt with in this report see more particularly: 
S. Koukoulis-Spiliotopoulos, ‘Austerity measures: decisions 
of international and European bodies, EU law and Greek 
case law’ (in Greek), Social Security Law Review (EDKA) 
2013, p. 505 et s.
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Social Rights (ECSR) and the ILO Committee of 
Experts on the Application of Conventions and 
Recommendations (ILO Committee of Experts) 
quote this Recommendation in their decisions 
and reports regarding Greece. 

a)  The European Committee of Social Rights

7. The ECSR – a quasi judicial body of the 
Council of Europe (CoE) – quotes the NCHR 
Recommendation in seven decisions on collec-
tive complaints by Greek trade unions against 
Greece, by which it fi nds that austerity measures 
are violating labour and social security rights 
guaranteed by the 1961 European Social Char-
ter (ESC) ratifi ed by Greece.5 

8. In all these decisions, the ECSR recalls ba-
sic principles: “The increasing level of unemploy-
ment is presenting a challenge to social security 
and social assistance systems as the number of 
benefi ciaries increase while tax and social secu-
rity contribution revenues decline. However, by 
acceding to the 1961 Charter, the Parties have 
accepted to pursue by all appropriate means the 
attainment of conditions in which certain rights 
may be effectively realised.” “The economic cri-
sis should not have as a consequence the reduc-
tion of the protection of the rights recognised by 
the Charter. Hence, governments are bound to 
take all necessary steps to ensure that the rights 
of the Charter are effectively guaranteed at a 
period of time when benefi ciaries most need the 
protection.” 

9. “Doing away with such guarantees would 
not only force employees to shoulder an exces-
sively large share of the consequences of the cri-
sis but also accept pro-cyclical effects liable to 
make the crisis worse and to increase the bur-
den on welfare systems, particularly social assis-
tance, unless it was decided at the same time to 
stop fulfi lling the obligations of the Charter in the 
area of social protection.”.

5.  The 1961 ESC was sanctioned by Act 1426/1984. The 1995 
Additional Protocol, which expands the protection of social 
rights, and the 1988 Additional Protocol, which establishes 
the “mechanism of collective complaints” to the ECSR, were 
sanctioned by Act 2595/1998. 

i) The fi rst ECSR Decision

10. The fi rst ΕCSR decision6 concerns a pro-
bation period in an open-ended contract and 
the special enterprise collective agreements. 
Regarding the fi rst issue, the Greek legislation 
stipulates that: “The fi rst twelve months of em-
ployment on a permanent contract from the date 
it becomes operative shall be deemed to be a 
trial period and the employment may be termi-
nated without notice and with no severance pay 
unless both parties agree otherwise”7. The EC-
SR unanimously fi nds that this provision violates 
Art. 4 (4) of the 1961 Charter (“right of all work-
ers to a reasonable period of notice for termina-
tion of employment”). 

11. Regarding the abolition of the princi-
ple of the favourability of collective agreement 
clauses and the possibility for enterprise collec-
tive agreements to contain terms less favoura-
ble than those laid down in the relevant sectoral 
collective agreements, the ECSR found by 14 
votes to 1 that it cannot examine the issue, as 
the right to collective bargaining falls within the 
scope of Arts. 5 and 6 of the 1961 ESC, which 
Greece has not accepted. 

12. In his dissenting opinion, Professor Pet-
ros Stangos, maintains that the collective bar-
gaining comes within the scope of Art. 3 (1) (a) 
of the 1988 Protocol. He especially highlights 
that the essential requirement for this provi-
sion to be upheld is that a collective agreement 
should in all circumstances allow the participa-
tion and contribution of the workers, or of their 
representatives, in determining and cumulatively 
improving the working conditions, organisation 
and environment. Therefore, their participation 
in the worsening of working conditions confl icts 
with Art. 3 (1) (a) of the Additional Protocol. This 
is confi rmed by the Appendix and the Explanato-
ry Report to the Additional Protocol, as well as by 
the purpose of Art. 3 (1) (a). Consequently, the 
legislative intervention (Art. 13 Act 3899/2010) 

6.  ΕCSR 23.05.2012, Complaint 65/2011. General Federation 
of Employees of the National Electric Power Corporation 
(GENOP-DEI) and Confederation of Greek Civil Servants’ 
Trade Unions (ADEDY) v. Greece.

7.  Art. 74 (2) section Α, Act 3863/2010, as amended by Art. 
17(5a) Act 3899/2010.
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in the system of collective labour agreements un-
til then in effect (Act 1876/1990), which “grant-
ed trade unions in an undertaking the power to 
make the working conditions less favourable for 
the employees of the undertaking than those 
laid down in the sectoral agreements, outlaws 
participation and contribution by workers’ rep-
resentatives where motivated by a contradic-
tive aim [...] which is peremptorily stipulated by 
the operative part of Art. 3 (1) (a) of the Pro-
tocol.” “The infringement of this provision thus 
committed by Greece is corroborated by the fact 
that the practice of concluding collective agree-
ments at enterprise level, as sanctioned by the 
Act of 2010, is assigned the purpose of serving 
fi rst and foremost to reduce the proportion made 
up by the cost of labour in the production cost of 
fi rms, with the ultimate aim of increasing their 
competitiveness.” 

ii) The second ECSR decision

13. The second ECSR decision8 concerns the 
“special apprenticeship contracts” between em-
ployers and workers aged 15 to 18 years. These 
workers are not covered by Labour Law, with 
the exception of the provisions on the health 
and safety of workers. Therefore, they are not 
granted paid annual holiday, whilst their wage is 
reduced by 32% of the minimum wage provid-
ed by the national general collective agreement 
(NGCA) of 15.7.2010 and they have reduced so-
cial-security coverage.9 The ECSR unanimously 
found violations of a number of articles of the 
1961 Charter.

14. More particularly, the deprivation of an-
nual holiday violates Art. 7 (2) of the 1961 Char-
ter, which requires a holiday of no less than three 
weeks. The inadequate character of the “appren-
ticeship”, as well as the wage reduction, violate 
Art. 10 § 2 of the 1961 Charter (“right of young 
people to vocational training”). 

15. The social security coverage of appren-
tices is limited. According to the ECSR, this “ap-

8.  ΕCSR 23.05.2012, Complaint 66/2011, General Federation 
of Employees of the National Electric Power Corporation 
(GENOP-DEI) and Confederation of Greek Civil Servants’ 
Trade Unions (ADEDY) v. Greece.

9.  Art. 74 (9) Act 3863/2010, Art. 1 (1) Ministerial Council 
Act 6/2012.

pears to establish a distinct category of workers 
with qualifi ed entitlement to social security”. The 
ECSR asked the Government for “the reasons 
given for the special conditions of social secu-
rity applied to apprenticeship contracts, the ne-
cessity of these conditions as well as the results 
obtained by their implementation; the existence 
of measures of social assistance for those who 
fi nd themselves in a situation of need as a result 
of the implementation of the above-mentioned 
conditions”. The Government gave no reply. 

16. According to the ECSR, “any chang-
es to a social security system must maintain in 
place a suffi ciently extensive system of compul-
sory social security and refrain from excluding 
entire categories of worker from the social pro-
tection offered by this system. Financial con-
solidation measures which fail to respect these 
limits constitute retrogressive steps which can-
not be deemed to be in conformity with Article 
12§3.” The ECSR ruled that the aforementioned 
provisions violate Art. 12 (3) of the 1961 Char-
ter (“right to social security”) which requires that 
the social security system be raised progressive-
ly to a higher level.

17. The second ECSR decision also concerns 
the general reduction of the minimum wages of 
all workers by 22%, and by 32% for workers 
under 25 years of age and apprentices, in rela-
tion to the minimum wages fi xed by the NGCA 
of 15.7.2010.10 According to the ECSR, in order 
for the reduction to be considered “fair” within 
the meaning of Art. 4 (1) of the 1961 Charter 
(“right to fair remuneration”), the remunera-
tion has to be “above the poverty line in a given 
country”. Younger persons may be paid a low-
er minimum wage in certain circumstances (e.g. 
when they are engaged in (genuine) vocational 
training). Such a reduction may promote their 
access to the labour market, but the minimum 
wage should not fall below the poverty level of 
the country concerned. After explaining how the 
poverty level is defi ned, the ECSR mentions that, 
according to EUROSTAT data, this level is €580 
per month in Greece and notes that the mini-

10.  Article 74 (8) of Act 3863/2010, and subsequently Gov-
ernment Act 6/2012.
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mum wages of workers under the age of 25 are 
below this limit. Consequently, it fi nds a violation 
of Art. 4 (1) of the 1961 Charter. 

18. The ECSR also fi nds that “the extent 
of the reduction in the minimum wage, and the 
manner in which it is applied to all workers un-
der the age of 25, is disproportionate even when 
taking into account the particular economic cir-
cumstances in question.” Therefore, the relevant 
provisions also violate Art. 4 (1) of the 1961 
Charter, in light of the non-discrimination clause 
of its Preamble. 

19. It should be noted that the source of the 
wage reductions provided by Ministerial Coun-
cil Act 6/2012 (see No. 17 above) is the Sec-
ond Memorandum of Understanding, which is 
annexed to Act 4046/2012 and which contains 
three more specifi c Memoranda. According to 
Art. 1 (6) of Act 4046/2012, certain clauses of 
the fi rst of these specifi c Memoranda (the Mem-
orandum on Economic and Financial Policy) “con-
stitute rules of direct application”. Among these 
rules is para. 29 of this Memorandum, which 
provides for the above reductions. Therefore, 
the ECSR found in essence that the Memoran-
dum clause confl icts with the 1961 Charter. Gen-
eral minimum wages have subsequently been 
removed from the ambit of the NGCA. They are 
now fi xed by statute at the aforementioned re-
duced levels: for those above 25 years of age, 
the monthly wage is €586,08 and the daily wage 
is €26,18; for those below 25 years of age, the 
monthly wage is €510,95 and the daily wage 
€22,83. 

iii)  The next fi ve ECSR decisions and their refer-
ences to international and Greek bodies

20. The next fi ve ECSR decisions11 con-
cern successive amendments to social security 

11.  ΕCSR 07.12.2012, Complaints Nos. 76/2012, Federation 
of employed pensioners of Greece (IKA-ETAM) v. Greece, 
77/2012, Panhellenic Federation of Public Service Pen-
sioners (POPS) v. Greece, 78/2012, Pensioners’ Union of 
the Athens-Piraeus Electric Railways (I.S.A.P.) v. Greece, 
79/2012, Panhellenic Federation of pensioners of the Pub-
lic Electricity Corporation (POS-DEI) v. Greece, 80/2012, 
Pensioners’ Union of the Agricultural Bank of Greece (ATE) 
v. Greece.

schemes,12 in particular the reduction of pen-
sions and Christmas, Easter and holiday bonuse. 
In each decision the ECSR makes reference, 
fi rstly, to decisions of other national and interna-
tional bodies. More particularly: 

21. The ECSR refers to the CoE Committee 
of Ministers, which, when assessing the applica-
tion of the European Code of Social Security by 
Greece, observes that “the principles of social 
solidarity and justice become particularly impor-
tant when times are bad”. “The social security 
system would not fulfi l its role if the benefi ts it 
provided were so low as to push the workers be-
low the poverty line”. The Committee of Minis-
ters urges the Government to consult with the 
relevant stakeholders, “to assess, together with 
all the parties to the fi nancial support mecha-
nism, the spreading of poverty in Greece” and to 
coordinate its social security policies with those 
concerning taxation, wages and employment. 

22. The ECSR quotes the 2011 ILO Commit-
tee of Experts’ Report (see below), which also 
invokes the Report of the ILO High-Level Mis-
sion which visited Greece in September 2011. 
The Government indicated that approximately 
20% of the population was (then) facing the risk 
of poverty, but that “it did not have an oppor-
tunity, in meetings with the Troika, to discuss 
the impact of the social security reforms on the 
spread of poverty”, nor “the opportunity to dis-
cuss the impact that policies in the areas of taxa-
tion, wages and employment would have on the 
sustainability of the social security system”. The 
Government stated that it was encouraged by 
the fact that these issues were on the agenda of 
an international organisation and hoped that the 
ILO would be in a position to convey these issues 
to the Troika. 

23. All these ECSR decisions contain a para-
graph entitled “The Greek National Commission 
for Human Rights” referring to the NCHR Rec-
ommendation which “expressed great concern in 
relation to the ongoing drastic reductions in even 
the lower salaries and pensions”. 

12.  Namely by Acts 3845/2010, 3847/2010, 3863/2010, 
3865/2010, 3896/2010, 4024/2011.
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24. The ECSR deduces from the Europe-
an Court of Human Rights (ECtHR) case law 
that social security benefi ts constitute property, 
in the sense of Art. 1 of Protocol No.1 (P1).13 
However, this rule does not create a right to ac-
quire property nor does it restrict the Contract-
ing States’ freedom to decide whether or not to 
have any form of social security system in place, 
or to choose the type or amount of benefi ts to 
provide under any such scheme. Nonetheless, 
where a Contracting State has in force legislation 
providing for the payment as of right of a wel-
fare benefi t, that legislation must be regarded 
as generating a proprietary interest for persons 
satisfying its requirements. Art. 1 of P1 cannot 
be interpreted as entitling a person to a pension 
of a particular amount. Legislative interventions 
must be justifi ed by compelling reasons relat-
ing to the general interest, but should not be 
permitted to impose an excessive and dispropor-
tionate burden on people which affects the es-
sence or core of the social security right. 

25. The ECSR further refers to the CoE Par-
liamentary Assembly Resolution “Austerity meas-
ures – a danger for democracy and social rights”, 
which calls on CoE Member States to closely as-
sess current austerity programmes from the 
view-point of their short- and long-term impact 
on democratic decision-making processes and 
social rights standards, social security systems 
and social services. The Parliamentary Assem-
bly “is concerned that the restrictive approach-
es currently pursued, predominantly based on 
budgetary cuts in social expenditure, may not 

13.  ECtHR cases cited: Stec and Others v the United King-
dom, [GC], (dec.) no. 65731/01 and 65900/01, ECHR 
2006-; Rasmussen v. Poland, no. 38886/05, judgment of 
28 April 2009; Kjartan Asmundsson v. Iceland, applica-
tion no. 60669/00, judgment of 12 October 2004; Gaygu-
suz v. Austria, judgment of 16 September 1996, Reports 
of Judgments and Decisions 1996-IV, p. 1142; Styk v. 
Poland (dec.), no. 28356/95, 16 April 1998; Szumilas v. 
Poland (dec.), no 35187/97, 1 July 1998; Bieńkowski v. 
Poland (dec.), no. 33889/97, 9 September 1998; Dom-
alewski v. Poland (dec.), no. 34610/97, ECHR 1999 V; 
Ichtigiaroglou v. Greece, application no.12045/06, judg-
ment of 19 June 2008; Tsoukalas v. Greece, application 
no. 12286/08, judgment of 22 July 2010; Kokkinis v. 
Greece, application no. 45769/06, judgment of 6 Novem-
ber 2008; Reveliotis v. Greece, application no. 48775/06, 
judgment of 4 December 2008.

reach their objective of consolidating public 
budgets, but risk further deepening the crisis.” 
Furthermore, “the implementation of austerity 
measures is often linked to bodies whose char-
acter raises questions of democratic control and 
legitimisation, such as the so-called ‘troika’”. The 
Resolution also refers to the Explanatory Memo-
randum of the Resolution, which invokes reports 
of international organisations and bodies, such 
as the UN Conference on Trade and Develop-
ment (UNCTAD), the Organisation for Economic 
Cooperation and Development (OECD) and the 
UN Independent Expert on the foreign debt and 
human rights, on the negative social effects of 
austerity measures, their disproportionate effect 
on women and their ineffectiveness, with partic-
ular references to Greece. 14 

26. The Greek Government argued that the 
rights were restricted in compliance with obli-
gations imposed through agreements made with 
the EU and IMF bodies. The ECSR replies that 
such obligations do not absolve of obligations 
emanating from the 1961 Charter. 

27. According to the ECSR, the compati-
bility of the restrictions with the 1961 Charter 
is examined on the basis of the nature of the 
reforms, their justifi cation, the socio-economic 
framework, their extent, necessity and appro-
priateness, the existence of social assistance for 
those who fi nd themselves in a situation of need 
as a result of the changes made, and the results 
obtained. Art. 4 (1) (a) of the 1988 Addition-
al Protocol, in particular, establishes the right of 
elderly persons to adequate resources enabling 
them to lead a decent life. 

28. The ECSR also recalls that Art. 31 of 
the 1961 Charter requires that the State dem-
onstrate that the restrictions are necessary in 
a democratic society for the protection of the 
rights and liberties of others, public interest, na-
tional security, public health or morals.

29. The ECSR notes that the contested re-
strictions do not constitute, on their own, vio-
lations to the 1961 Charter. Their “cumulative 

14.  Resolution 1884 (2012), 26 June 2012, “Austerity 
measures – a danger for democracy and social rights”: 
http://www.assembly.coe.int/ASP/Doc/XrefViewHTML.
asp?FileID=18916&Language=EN. 
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effect”, however, “is bound to bring about a sig-
nifi cant degradation of the standard of living and 
the living conditions of many of the pensioners 
concerned”. As the Government neglected to 
conduct research and analysis into the effects of 
such far-reaching measures and to discuss with 
the organisations concerned, “it has not been 
discovered whether other measures could have 
been put in place which may have limited [these 
cumulative effects]”. 

30. Any decisions made in respect of pen-
sion entitlements “must respect the need to rec-
oncile the general interest with individual rights, 
including any legitimate expectations that indi-
viduals may have in respect of the stability of the 
rules applicable to social security benefi ts”. This 
did not happen with the measures at stake. The 
ECSR recalls also the possibility to address indi-
vidual complaints to other mechanisms and the 
signifi cant role of domestic courts. 

31. In all these cases, the ECSR fi nds that 
“due to the cumulative effect of the restrictive 
measures and the procedures adopted to put 
them into place, these measures constitute a vi-
olation of Article 12 (3) of the 1961 Charter”. 

b)  International Labour Organisation Bod-
ies

32. Since 2011, ILO bodies have made 
a signifi cant contribution to the evaluation of 
the compliance of Greece with fundamental 
social rights through the monitoring of the 
implementation of ratifi ed ILO Conventions15. 

33. From March 2011 until today, the ILO 
monitoring bodies16 have found constant, mul-

15.  The ILO monitoring mechanism was fi rst activated 
through complaints lodged in July 2010 by the Greek Gen-
eral Confederation of Labour (GSEE) with the Committee 
on Freedom of Association (CFA) and the Committee on 
the Application of Standards and the relevant Reports re-
garding defi cient application of the core ILO Conventions. 
As the reports of ILO bodies show, the texts of the initial 
Complaint and the Reports were constantly updated un-
til the beginning of 2013. Specifi c measures of a perma-
nent character adversely affecting the enjoyment of social 
rights (labour and social security) in Greece, as a result 
of the international loan mechanism and the accompany-
ing Memorandum commitments, were the cutting edge of 
these complaints.

16.  Committee on Freedom of Association (CFA), Committee 
on the Application of Standards, Committee of Experts 

tiple and serious violations of core ILO Conven-
tions, as it is shown in particular in the following 
documents:

i) Three Reports (2011, 2012, 2013) by the 
Committee of Experts on the Application of Con-
ventions and Recommendations (CEACR);17

ii) Report (365th/2012) of the Committee on 
Freedom of Association (CFA) case 2820);18

iii) Reports (2011, 2013) of the Committee 
on the Application of Standards;19

Also very important for the application of 
ILO Conventions, is the information provided in 
the Report of an ILO High-Level Mission20, which 
following a decision of the International Labour 
Conference (ILC) (June 2011), visited Greece in 
September 2011 (see No. 22 above). 

34. The ILO Conventions which were vio-
lated according to the ILO monitoring bodies are 
the following:

- C. 98 (1949) right to organise and collec-
tive bargaining [CFA (2012), Committee on the 
Application of Standards of the ILC (2011), CEA-
CR (2011, 2012, 2013)]; 

- C. 87 (1948), freedom of association and 
protection of the right to organize [CEACR (2011, 
2012, 2013)]; 

- C. 154 (1981), collective bargaining [CEA-
CR (2011, 2012, 2013)]; 

 - C. 81 (1947), Labour Inspection [CEACR 
2011, 2012, 2013)]; 

- C. 95 (1949), protection of wages [CEACR 
(2011, 2012, 2013)]; 

- C. 100 (1951), equal remuneration [ CEA-
CR (2011, 2012, 2013)]; 

- C. 111 (1958), discrimination in employ-

on the Application of Conventions and Recommendations 
(CEACR).

17.  Report 2013: http://www.ilo.org/ilc/ILCSessions/ 
102/reports/reports-submitted/WCMS_205472/lang-
-en/index.htm. Report 2012: http://www.ilo.org/ilc/
ILCSessions/101stSession/reports/reports-submitted/
WCMS_174843/lang--en/index.htm. Report 2011: http://
www.ilo.org/ilc/ILCSessions/100thSession/reports/re-
ports-submitted/WCMS_151556/lang--en/index.htm. 

18.  http://www.ilo.org/wcmsp5/groups/public/---ed_norm/--
-relconf/documents/meetingdocument/wcms_193260.pdf

19.  http://www.ilo.org/wcmsp5/groups/public/---ed_norm/--
-normes/documents/publication/wcms_165970.pdf

20.  http://www.ilo.org/wcmsp5/groups/public/---ed_norm/--
-normes/documents/missionreport/wcms_170433.pdf
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ment and occupation [CEACR (2011, 2012, 
2013)]; 

- C. 122 (1964), employment policy [CEACR 
(2011,2012,2013)]; 

- C. 138 (1973), minimum age (admission 
to employment) [CEACR (2011,2012,2013)]; 

- C. 150 (1978), labour administration [CEA-
CR (2011, 2012, 2013)]; 

- C. 156 (1981), workers with family re-
sponsibilities [CEACR (2011, 2012, 2013)], 

- C. 102 (1952), minimum standards of so-
cial security [CEACR (2011, 2012, 2013)]. 

35. The ILO monitoring bodies make de-
tailed references to the constant and extended 
state interference with fundamental rights and 
freedoms, including the freedom of association 
(freedom of association, freedom of collective 
bargaining and respect of its results and of the 
binding power of collective agreements, political 
motivation for breaking strikes). Extensive ref-
erence is also made to the consecutive austerity 
measures that have been imposed as loan con-
ditionalities in the framework of the internation-
al loan mechanism, with heavy consequences 
for the enjoyment of other internationally guar-
anteed fundamental rights, such as the right to 
social security and the right to work in equal 
conditions. In order to solve such problems, 
the Committee demands the cooperation of the 
Greek Government with social partners and the 
Greek Ombudsman and highlights the respon-
sibility of all the parties to the “support mecha-
nism”.

36. The Conclusions of the Committee on 
the Application of Standards at its 102nd Ses-
sion (June 2013)21, issued after the hearing 
of Greece, in the framework of the monitoring 
process regarding the application of ILO Con-
vention No. 9822, mention that “the outstand-
ing issues in this case concerned numerous 
interventions in collective agreements and al-
legations” by which “collective bargaining was 
seriously weakened and the autonomy of the 
bargaining partners violated”. The Committee 

21.  http://www.ilo.org/wcmsp5/groups/public/---ed_norm/--
-relconf/documents/meetingdocument/wcms_216456.pdf 

22.  ILO C. 98 (Right to organise and collective bargaining), 
sanctioned by Act 4205/1961, OJ Α 174)

requests the Government “to review the im-
pact of austerity measures and the measures 
to be taken in times of crisis” and “to inten-
sify its efforts, with ILO technical assistance, 
to establish a functioning model of social dia-
logue on all issues of concern with a view to 
promoting collective bargaining, social cohe-
sion and social peace in full conformity with 
the Convention.” 

37. The Committee on the Application of 
Standards “urged” the Government “to take 
steps to create a space for the social partners 
that would enable them to be fully involved in 
the determination of any further alterations 
that touched upon aspects going to the heart 
of labour relations and social dialogue” and 
invited it “to provide additional detailed infor-
mation to the [CEACR] on the matters raised 
and on the impact of the abovementioned 
measures on the application of the Conven-
tion”. 

38. Furthermore, after examining the com-
plaints against Greece and in accordance with 
ILO Conventions, the ILO Constitution and their 
own well-established jurisprudence, the ILO 
monitoring bodies concluded as follows23:

39. These bodies recall the well-established 
jurisprudence of the ILO monitoring bodies re-
garding countries devastated by the fi nancial 
crisis: when applying their policies, the Govern-
ments must respect the fundamental principle 
that restrictions to the enjoyment of social rights 
may only be imposed, within the framework of a 
stabilization policy, as an exceptional measure, 
for a limited period of time, and they must be ac-
companied by adequate guarantees for the pro-
tection of living standards.24

23.  CFA 365th Report (November 2012), Case 2820, Conclu-
sions paras. 950-1003; CEACR Reports Part II – Obser-
vations and Information Concerning Particular Countries, 
100th (2011), 101st (2012) and 102nd (2013) ILC Sessions, 
Greece; Committee on the Application of Standards, Re-
port Part II – Observations and Information Concerning 
Particular Countries, 100th ILC Session (June 2011), 102nd 
Session (June 2013), Greece; ILO High Level Mission to 
Greece (Athens, 19-23 September 2011) Report, Conclu-
sions paras. 297-356; ILO Governing Body, Digest of de-
cisions and principles on the Freedom of Association, 5th 
(revised) ed. 2006. 

24.  CEACR, Report to ILC, 101st (2012) Session, C102 (mini-
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40. They fi nd that the handling of the cri-
sis raises “concerns for social solidarity, justice 
and equity” and has created a “widespread feel-
ing of social injustice”.25 They, moreover, stress 
that “the Greek State has shifted the balance 
between its social responsibility towards its 
people and the fi scal responsibility towards its 
creditors in favour of the latter”26. In fact there 
is grave concern for the effectiveness of the en-
acted measures and it is stressed that “while 
there is a feeling of social injustice” the sacrifi c-
es that the workers will have to undergo will be 
“unfair and unequal” “and will not lead to an exit 
from the crisis, but instead to a vicious circle and 
deeper into recession”.27

41. Reference is also made to the imposi-
tion of labour and social-security measures of 
“programmed impoverishment” of the benefi -
ciaries, without any visible prospect for econom-
ic recovery. It is, furthermore, underlined that 
“there is no concept of a subsistence wage in 
Greece, and that the minimum pension is set 
well below the poverty threshold.” “In a coun-
try where large segments of the population live 
below the poverty threshold, wages and bene-
fi ts should be linked to indicators of the physi-
cal subsistence of the population determined in 
terms of the basic needs and the minimum con-
sumer basket”.28

42. The CEACR “notes with regret that 
the evolution of the situation in Greece con-
fi rms its previous conclusion that applying ex-
clusively fi nancial solutions to the economic 
and social crisis could eventually lead to the 
collapse of the internal demand and the so-
cial functioning of the State, condemning 
the country to years of economic recession 
and social unrest”. The CEACR refers to data 
which show the loss of income, unemployment, 

mum standards), p. 766 and Report III (Part 1B), para. 
220. See also CFA, 365th Report (November 2012), para. 
990.

25.  CEACR, Reports to ILC 101st (2012) and 102nd (2013) Ses-
sions, C. 102 (social security minimum standards).

26.  CEACR, Report to ILC 102nd (2013) Sessions, C. 102.
27.  CEACR, Report to ILC 102nd (2013), Session, C. 102; CFA 

365th Report (November 2012), Case 2820, Conclusions 
paras. 963.

28.  CEACR, Report to ILC 102nd (2013) Session, C. 102. 

inequality and poverty in Greece. In particular, it 
notes that “in 2010, 27.7% of Greek citizens 
or more than 3 million persons were at risk of 
poverty or social exclusion”.29 It is also fi nds 
that the current minimum wage, also due to tax 
retentions, leads many workers below the pov-
erty threshold, while growing and extensive de-
lays in wage payments, in conjunction with the 
increasingly drastic pay cuts, have severe reper-
cussions on the workers’ standard of living.30 

43. The Government is requested to cre-
ate “the most rapid scenarios of undoing certain 
austerity measures and returning dispropor-
tionately cut benefi ts to the socially accept-
able level”, and “to indicate what measures 
were taken to increase contribution to the 
country’s efforts by the most fortunate con-
tributors – individuals, banks, companies, in-
dustries, civil and religious organizations, and 
other bodies able to contribute to the social 
welfare system through taxes or earmarked 
contributions”.31

44. It is pointed out that repeated and ex-
tensive State interventions, through permanent 
measures, in the system of collective bargain-
ing established by Act 1876/1990, only proves 
harmful and destabilizes labour relations, as it 
deprives workers of a fundamental right and 
means of furthering and defending their econom-
ic and social interests. Such an unlawful inter-
vention was made in the institution, procedure 
and content of the national general collective 
agreement (which establishes minimum stand-
ards of wage protection and working conditions 
for all workers throughout the country) and, in 
general, in the collective autonomy of employers 
and workers to establish, without state interfer-
ence and after free collective bargaining, agreed 
standards of terms and conditions of work. Thus, 
through the detailed mention of the imposed 
measures, the stifl ing framework, within which 
collective labour rights are trapped, is outlined.32 

29.  CEACR, Report to ILC 102nd (2012) Session, C. 102.
30.  CEACR, Reports to ILC 101st (2012) and 102nd (2013) Ses-

sions, C. 95 (protection of wages).
31.  CEACR, Report to ILC 102nd (2013) Session, C. 102.
32.  CEACR, Report to ILC 102nd (2013) Session, C. 98 (organ-

ise and collective bargaining).
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Moreover, the CEACR notes that the favourabil-
ity principle was abolished and that ‘associations 
of persons’, which do not enjoy the guarantees 
of democratic vote and independence ensured to 
trade unions, were given the possibility to con-
clude collective agreements in small enterprises, 
which may prevail over sectoral collective agree-
ments. It consequently deplores that “given the 
prevalence of small enterprises in the Greek 
labour market (approximately 90% of the 
workforce), the facilitation of association of 
persons combined with the abolition of the fa-
vourability principle will have a severely det-
rimental impact upon the entire foundation 
of collective bargaining in the country”. The 
CEACR “urges the Government to review with 
[the social partners] all the above measures 
with a view to limiting their impact and their 
duration and ensuring adequate safeguards 
to protect workers’ living standards”. Further-
more, the Greek State is requested to refrain, 
not only from interventions and obstruction of 
the procedure for the independent arbitral set-
tlement of collective disputes (such as the pro-
hibition to solve remuneration matters), but also 
to restore the orderly function of the Organisa-
tion for Mediation and Arbitration (OMED).33

45. The CFA and the CEACR note “with con-
cern” the closure of the Workers’ Housing Or-
ganization (OEK) and the Workers’ Social Fund 
(OEE) which “were crucial to trade union social 
work and funding workers’ housing and pro-
vided an indispensable social function” (e.g. 
nurseries, summer camps for children, so-
cial tourism for low-income workers, cultur-
al activities) which “did not burden the state 
budget, being fi nanced exclusively from em-
ployers’ and workers’ contributions”. Moreo-
ver, the OEE “secured minimum fi nancing for 
trade unions’ operating needs and was the 
main source of OMED fi nancing, enabling it 
to preserve its autonomy vis-à-vis the State”. 
The CFA and the CEACR requested the Gov-
ernment “to provide detailed observations on 
this matter, including indications of measures 

33.  CEACR Reports to ILC 101st (2012) and 102nd (2013) Ses-
sions, C. 98 (right to organise and collective bargaining). 

taken to ensure that the closing of the OEE in 
particular has not led to a grave interference in 
the functioning of the GSEE or of OMED” and 
to indicate “any measure taken or envisaged 
to ensure the continuation of OEK and OEE 
projects”.34

46. The CEACR underlines the harmful 
consequences of the measures for gender equal-
ity at various levels, to the detriment of women.35 
The CEACR particularly stresses “the dispropor-
tionate impact of the legislative measures 
regarding fl exible forms of employment on 
women’s levels of pay”, and the overall “dis-
proportionate impact of the crisis on women”, 
which “is exacerbated by the stance of the 
SEPE [Labour Inspectorate] which seems re-
luctant or unable to play a role in gender dis-
crimination cases, e.g. by imposing fi nes”,36 
and it indicates factors which lead to indirect dis-
crimination in wages and widen the gender pay 
gap. It mentions information from the Greek 
Ombudsman on the dramatic increase in dis-
missals due to pregnancy, maternity leave 
and sexual harassment, along with soar-
ing unemployment, especially of women and 
young people; moreover, “a large number of 
women have joined the ranks of the discour-
aged workers who are not accounted for in 
the statistics”, while “SMEs (Small and Me-
dium Enterprises) which constitute an impor-
tant source of female and youth employment 
have been closing down on a massive scale”. 
It is furthermore underlined that in the public 
sector, the employment-restrictive measures, 
the dismissal of thousands of workers, the 
new grading system and the single pay-scale, 
that substantially cut wages, will severely af-
fect women who constitute in that area the 
vast majority, and will severely increase their 
already very high unemployment rate.37

34.  CFA 365th Report (November 2012), Case 2820, Conclu-
sions; CEACR Report to ILC 102nd (2013) Session, C. 87 
(freedom of association and protection of the right to or-
ganize), C. 150 (labour administration).

35.  CEACR Report to ILC 102nd (2013) Session, C. 111 (dis-
crimination).

36.  CEACR Reports 101st (2012) and 102nd (2013) ILO Ses-
sions C.100, C. 111, C. 81 (Labour Inspection).

37.  CEACR Reports to ILC 101st (2012) and 102nd (2013) Ses-
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47. The CEACR deplores the rapid increase 
of fl exible forms of employment in the private 
sector and the replacement of contracts of in-
defi nite duration by fi xed-term contracts, which 
are causing a substantial reduction of wages. 
Overwhelming evidence is drawn from La-
bour Inspectorate data: for example, in 2011 
part-time employment increased by 73.25%, 
agreed rotation work by 193% and imposed 
rotation work by 631,89% as compared to 
2010 fi gures. Nevertheless, “fl exibility was 
introduced without suffi cient safeguards for 
the most vulnerable, or safeguards which 
had been introduced by law were not effec-
tively enforced”. According to the Ombuds-
man, women, especially pregnant women 
and mothers, were strongly affected by the 
fl exibilisation of labour relations, which lead 
in particular to the reduction of their wag-
es.38 

48. The CEACR “urges the Government to 
fully consult the representative organizations of 
employers and workers before the adoption of 
any new austerity measures and to make every 
possible effort to avoid any new curtailment of 
workers’ rights in respect of wage protection in 
either the public or the private sector and to seek 
to restore the purchasing power of the wages that 
has been drastically diminished”39. It also asks the 
Government to “review the measures and policies 
adopted according to the results achieved in pur-
suit of the objectives of full, productive and freely 
chosen employment”, since “an active employ-
ment policy should be pursued as a major goal”, 
and to provide “information on the results of the 
measures adopted in order to overcome the im-
pact of the debt crisis on the labour market, and 
information on the number of programme benefi -
ciaries obtaining lasting employment.40.

sions, C. 100 (equal remuneration) and C. 111 (discrimi-
nation).

38.  CEACR Reports to ILC 101st (2012) and 102nd (2013) Ses-
sions, C. 100 and C. 111.

39.  CEACR Report to ILC 102nd Session (2013), C. 95 (protec-
tion of wages).

40.  CEACR Report to ILC 102nd Session (2013), C. 122 (em-
ployment policy).

49. The aforementioned Reports of the ILO 
monitoring bodies refer to the fact that Greece 
has not responded to its obligation to provide 
information requested for more than two years 
regarding the consequences of austerity meas-
ures on the quality of working and living con-
ditions and the income of workers throughout 
the country, while at the same time, the State 
has been repeatedly and in vain requested to 
review the measures imposed, in order to pro-
tect the enjoyment of fundamental labour rights. 
On the other hand, the offi cial position of the 
Greek Government is that “the weakening of 
the quality of labour rights” was done “in order 
to strengthen the competitiveness”, within the 
framework of implementing the terms of the 
country’s international loan mechanism.41

50. Finally, in 2013,42 the CEACR “notes 
with regret43 that the evolution of the situa-
tion in Greece confi rms its previous conclusion 
that applying exclusively fi nancial solutions to 
the economic and social crisis could eventually 
lead to the collapse of the internal demand and 
the social functioning of the State, condemning 
the country to years of economic recession and 
social unrest.” “The Committee reminds all the 
constituent powers of the State of their collec-
tive obligation to ensure that the policy of fi scal 
and fi nancial consolidation does not undermine 
the fulfi lment of the social and human objectives 
of Convention 102 at least at the level permitting 
to maintain the protected population ‘in health 
and decency’”. And “requests the Government 
to explore and provide information on the most 
rapid scenarios of undoing certain austerity 
measures and returning disproportionately cut 
benefi ts to the socially acceptable level, which 

41.  CEACR, Report to ILC 102nd (2013) Session, C. 098 (right 
to organise and collective bargaining), p. 107 and C.102 
(minimum standards), p.764; CFA, 365th Report (Novem-
ber 2012), Case 2820, para. 948. See also ILO, Report on 
the High Level Mission to Greece (2011), paras. 12-13 and 
CEACR, Report to ILC 101st (2012) Session, C.098 (orga-
nise and collective bargaining) and C.154 (collective bar-
gaining), p. 160.

42.  CEACR Report to ILC 102nd Session (2013), C. 102 (social 
security, minimum standards).

43.  Emphasis in the CEACR text. 
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at least prevents the “programmed” impoverish-
ment of the benefi ciaries”. 

ΙΙΙ.  The European Court of Human Rights: 
I. Koufakis and ADEDY v. Greece

51. On 13 May 2013, the ECtHR gave its 
judgment in the cases I. Koufakis and ADEDY v. 
Greece.44 Based on its well-established case law, 
to which the ECSR had also referred (see No. 24 
above), the ECtHR declared the complaints in-
admissible, because manifestly ill-founded. The 
complaints were brought before the Court, af-
ter having being lodged with the Greek Council 
of the State (the Supreme Administrative Court 
(CS)) (judgment No. 668/2012), which had dis-
missed petitions for the annulment of administra-
tive acts by which, pursuant to Acts 3833/2010, 
3845/2010 and 3847/2010, the remuneration 
of the fi rst applicant and the remuneration and 
pensions of the members of the second had 
been reduced. The applicants invoked violations 
of Article 1 of the First Protocol to the ECHR (P1). 
The second applicant also invoked violations of 
Articles 6 (1), 8, 13, 14 and 17 of the ECHR. 

52. Regarding Art. 1, P1, the ECtHR, re-
called that, according to its well-established 
case law, Member-States enjoy a broad mar-
gin of appreciation in shaping their social policy. 
National authorities, as a rule, are in a better 
position than an international court to determine 
the most appropriate measures for achieving a 
balance between the expenditures and revenues 
of the State. This margin is even broader when 
the disputed measures are related to the deter-
mination of priorities for the distribution of the 
State’s limited revenues. Article 1, P1, requires 
mainly that state interference in the enjoyment 
of the right to the respect of property should be 
provided by law and should pursue a legitimate 
aim of general interest, while being proportion-
ate to this legitimate aim; in other words, a fair 
balance between the demands of the general in-
terest and the requirement to protect individual 
fundamental rights should be ensured. This bal-

44.  ECtHR Case No. 57665/12 and 57657/12. The judgment is 
published in French, with a summary in English: http://
hudoc.echr.coe.int. 

ance is not achieved when an excessive burden 
is placed on the individual. Besides, Article 1, P1, 
does not confer a right to a salary or a pension of 
a certain amount.

53. The ECtHR found that the measures in-
troduced by the disputed legal instruments did 
not constitute a “deprivation of property”, as 
alleged by the applicants, but an “interference 
with the peaceful enjoyment of their posses-
sions”, under the fi rst sentence of paragraph 1, 
Article 1, P1. It noted that the interference was 
prescribed by law. The disputed measures were 
justifi ed by the exceptional and unprecedented 
crisis in Greece. The reductions in wages and so-
cial-security benefi ts were part of a broader pro-
gramme for the fi scal adjustment and structural 
reform of the Greek economy, which was aimed 
at meeting urgent needs. These aims were of 
general interest and coincided with those sought 
by the Euro-area Member-States, in view of their 
obligation to observe budgetary discipline and 
preserve the stability of the area, with a view to 
the immediate reduction of public expenses. 

54. The ECtHR, recalled that the national 
legislature enjoys a broad margin of apprecia-
tion in implementing economic and social poli-
cies, unless its judgment is manifestly proved to 
lack reasonable basis. Therefore, the disputed 
reductions served the general interest. 

55. The ECtHR also examined whether the 
proportionality principle was observed, that is to 
say, whether a fair balance had been achieved 
between the demands of the general interest 
and the obligation to protect fundamental rights. 
It noted that the measures introduced by Act 
3845/2010 were considered necessary, because 
those previously adopted under Act 3833/2010 
had proved insuffi cient to resolve the country’s 
dire economic predicament. It also referred to 
the reasoning on the basis of which the CS re-
jected the arguments regarding the violation 
of the proportionality principle by the disputed 
measures, as well as to the observation of the 
CS that the claimants (applicants in the instant 
case) did not invoke specifi cally before the CS 
that the impugned measures had deteriorated 
their situation to such an extent that their very 
subsistence was in jeopardy. Furthermore, the 
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ECtHR noted that the reduction of the fi rst appli-
cant’s salary was not such that it risked exposing 
her to subsistence diffi culties. It also noted that, 
as regards the second applicant, measures to 
off-set the removal of the 13th and 14th months’ 
pension and of the 13th and 14th monthly salaries 
were taken. Since the national legislature did not 
overstep the limits of its margin of appreciation, 
it was not for the ECtHR to say whether the leg-
islature had chosen the best means of address-
ing the problems or whether it could have used 
its power differently.

56. After rejecting the allegations of breach 
of Article 1 P1, the ECtHR moved on to reject 
further allegations of violation of other articles 
of the ECHR. 

57. From the aforementioned judgment one 
can deduce that the implementation of national 
economic and social policies belongs to the State, 
subject, however, to a review of their conform-
ity with fundamental rights. The cases brought 
before the ECtHR were not such that they could 
allow the ECtHR to fi nd that the State had over-
stepped the limits of its power. However, the rea-
soning of the decision clearly shows these limits. 

Some conclusions and recommenda-
tions 

58. The NCHR, within the framework of its 
institutional capacity as an advisory body to the 
Greek State for the protection of Human Rights, 
observes with great concern the impact of the 
austerity measures on fundamental Human 
Rights, and more particularly social rights, ir-
respective of whether they are linked to fi nan-
cial benefi ts provided by the State. The NCHR 
draws attention to the fi ndings of international 
monitoring bodies, regarding breaches of inter-
national human rights protection standards, as 
well as to the international concerns refl ected 
in the decisions and recommendations of such 
bodies. These fi ndings correspond to the fi nd-
ings and concerns regarding the legal and fac-
tual situation in Greece formulated by the NCHR 
Recommendation of December 2011, which in-
ternational bodies frequently quote.

59. The NCHR recalls the observation made 
by the CEACR that “the NCHR Recommendation 

has not been followed by the Government”; nor 
has the opinion issued, one year later, by the 
Greek Court of Auditors (which reviews bills be-
fore they are submitted to Parliament) been fol-
lowed. The latter considered that “recurrent cuts 
in pensions were contrary to Articles 2, 4, 22 and 
25 of the Constitution as they confl icted with the 
constitutional obligation to respect and protect 
human dignity, the principles of equality, pro-
portionality and work protection”.45 

60. It results from the texts of the interna-
tional bodies that international human rights law 
sets limits to national economic and social policy. 
Austerity measures that lead to the degradation 
of living standards of a big part of the popula-
tion, leading many under the poverty threshold 
and causing a general feeling of insecurity, con-
stitute breaches of international human rights 
standards and make the measures ineffective 
(see in particular Nos. 9, 25, 40 above). 

61. The NCHR recalls that the ILO Committee 
of Experts (CEACR) “notes with regret46 that the 
evolution of the situation in Greece confi rms its 
previous conclusion that applying exclusively 
fi nancial solutions to the economic and social 
crisis could eventually lead to the collapse of 
the internal demand and the social functioning 
of the State, condemning the country to years 
of economic recession and social unrest.” The 
CEACR “requests the Government to explore 
and provide information on the most rapid sce-
narios of undoing certain austerity measures 
and returning disproportionately cut benefi ts 
to the socially acceptable level, which at least 
prevents the ‘programmed’ impoverishment of 
the benefi ciaries”.47 The CEACR fi ndings con-
verge with those of the European Committee of 
Social Rights (ECSR) which deplores that “the 
adopted measures risk bringing about a large 
scale pauperisation of a signifi cant segment of 
the population”.48 

45.  CEACR Report to 102nd ILC Session (2013), C. 102 (so-
cial security, minimum standards): http://www.ilo.org/
dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COM-
MENT_ID:3088061:NO

46  Emphasis in the CEACR text. 
47  CEACR Report to 102nd ILC Session (2013), C. 102 (mini-

mum standards). 
48  ΕCSR 07.12.2012, Complaints Nos. 76-80/2012.
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62. The NCHR highlights the fi ndings of in-
ternational bodies regarding the disproportion-
ate impact of the crisis and austerity measures 
on women (see Nos. 25, 46-47 above) and the 
systematic discrimination against young peo-
ple in the area of employment (see Nos. 13-19 
above). 

63. The NCHR also recalls the fi ndings of 
international monitoring bodies that since the 
adoption of the austerity measures, within the 
framework of the “fi nancial support mechanism”, 
and until this very day, no assessment of their 
social impact has been carried out, in consul-
tation with interested organizations, nor have 
there been suffi cient protection measures for 
those affected by these measures, as required 
by international law, whereas some Memoranda 
clauses directly breach international norms (see 
Nos. 19, 22, 25, 27, 29, 36, 37 above). 

64. The NCHR, in its Recommendation, and 
the international monitoring bodies underline 
that both the Government and all the other par-
ties involved in the “fi nancial support mecha-
nism” are accountable for this situation and that 
immediate corrective measures are required, 
for the unhindered enjoyment of fundamental 
rights, in particular labour and social security 
rights (see Nos. 21, 26, 35 above). 

65. Evaluating the exacerbation of labour 
inequality and the extensive breaches of fun-
damental international labour law standards, in 
conjunction with breaches of national labour law, 
which lead to the overexpansion of the informal 
sector of the economy and the emergence of 
situations of lawlessness and violence, the NCHR 
stresses the need for immediate restoration of 
the system of collective bargaining and collec-
tive agreements introduced by Act 1876/1990. 
Within this framework, the re-establishment of 
the procedure for concluding national general 
collective agreements (NGCAs) and of their con-
tent and scope should be an immediate priority, 
with a view to maintaining the NGCA status as 
an institutional instrument serving the general 
interest and the interest of workers in particular, 
through the establishment of general minimum 
standards of wages and working conditions for 

all workers throughout Greece. Besides, in the 
post-junta era, the content of the NGCAs was 
not merely fi nancial.49 In order to effectively re-
verse the heavy consequences affecting a large 
part of society, this re-establishment should be 
combined with the repeal of the legislative sus-
pension of the application of crucial principles 
that govern the minimum standards of collec-
tive labour protection; including the principle 
of favourability and the extension of the scope 
of collective agreements (art. 37 §§ 5-6 of Act 
4024/2011).

66. Besides, the NCHR reiterates its state-
ments that any labour protection policy will be 
ineffective, unless the Labour Inspectorate is 
adequately staffed and appropriately strength-
ened. 

67. The NCHR calls upon the State to imple-
ment, without delay the decisions and recom-
mendations of the international monitoring bod-
ies, by repealing the provisions which violate hu-
man rights and effectively controlling the respect 
of human rights in practice. In particular, in co-
operation with all competent authorities (includ-
ing the Court of Auditors, the National Actuarial 
Authority, the General Accounting Offi ce) urgent 
and effective measures must be taken for achiev-
ing the guarantee of social security by the State 
and the constant assessment of the adverse 
consequences of the multiple austerity measures 
on the employment and social security rights of 
large segments of the population. Effective plans 
must be elaborated for the achievement of the 
full enjoyment of these rights, e.g. through re-
storing healthcare and welfare, unemployment 
and disability benefi ts and services, on the basis 

49.  The NGCA was, through its normative content and in 
terms of equality, a fundamental instrument for the pro-
motion of fundamental rights, often before the State had 
guaranteed them, and for the improvement of already ex-
isting rules (regarding e.g. equal pay for men and women, 
reconciliation of professional and family life, respect for 
national, religious and cultural particularities of employees 
by their employers, protection of employees with disabili-
ties and adaptation of their working conditions, measures 
for employees affected by HIV-AIDS, protection of em-
ployees participating in rehabilitation programs, promo-
tion of employment along with environmental protection 
etc).
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of social justice and social solidarity; by stopping 
the fl exibilisation of employment relationships in 
the private and the public sectors. 

68. The NCHR recalls the universal-
ity, indivisibility and interdependence of human 
rights, which is reaffi rmed in the EU Charter of 
Fundamental Rights and recalled in the NCHR 
Recommendation. Social rights are also a pre-
requisite for the substantive and effective exer-
cise of civil and political rights. This is why their 
decline affects all human rights and democratic 
institutions. 

69. Finally, in light of the fi ndings of inter-
national bodies (Nos. 62-63 above), the NCHR 
stresses that the commitments of Greece, and 
other States facing a debt crisis, towards their 
international creditors, cannot serve as an ar-
gument for restricting human rights guaran-
teed by ratifi ed International Treaties, which 
set minimum universal standards of protection. 
Memoranda concluded within the framework of 
international loan mechanisms cannot override 
international human rights standards, especially 
when these standards also bind State-Parties to 
these mechanisms, such as EU Member-States. 

70. The NCHR recalls the concerns ex-
pressed in its Recommendation, that “the rapid 
deterioration of living standards coupled with 
the dismantling of the Welfare State and the 
adoption of measures incompatible with social 
justice” “are rendering a signifi cant part of the 
population destitute, widening the social divide, 
disrupting the social fabric, strengthening ex-
tremist and intolerant elements and undermin-
ing democratic institutions.” These concerns are 
shared by international human rights organisa-
tions and bodies, in particular by the Council of 
Europe Commissioner for Human Rights.50 

71. The NCHR also reiterates that “immedi-
ate joint mobilization of all European forces is 
required if it is to save the values on which the 
European civilization is founded”. Consequently, 
it calls again on the Greek Government and the 
Greek Parliament: 

50.  See Nils Muižnieks, Council of Europe Commissioner for 
Human Rights, Report following his visit to Greece, from 
28 January to 1 February 2013. Strasbourg, 16 April 2013, 
CommDH(2013)6. 

•  “to take into consideration the impact of 
fi scal measures on social protection and 
security, which they are bound to safe-
guard”;

•  “to undertake common action with the 
governments and parliaments of other 
Member States and with the European 
Parliament, so that every measure of ‘eco-
nomic governance’ as well as the planned 
amendments to the EU Treaty be adopted 
and implemented with due respect for and 
in a manner that safeguards fundamental 
civil liberties and social rights”.
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4.  GNCHR Observations on the Draft of the 
Second Periodic Report of the Hellenic 
Republic for the International Covenant 
on Civil and Political Rights (ICCPR)

I. Introduction

The Ministry of Foreign Affairs has forward-
ed a Draft of the Second Periodic Report of the 
Hellenic Republic to the National Commission 
for Human Rights regarding the application of 
the International Covenant on Civil and Political 
Rights. Under its founding law (2667/1997), the 
Greek National Commission for Human Rights 
(hereinafter GNCHR) delivers an opinion on this 
issue. After examining the content of the Draft 
Report (hereinafter Report), the GNCHR submits 
the following observations which may contribute 
to its enrichment, since they correspond to the 
need to formulate a timely and complete image 
of the environment and the conditions under 
which the Covenant is applied in Greece. 

II.  General Observations on the draft Re-
port

The Report contains an extensive -43 pages- 
presentation and evaluation of the application of 
civil and political rights in Greece, without limit-
ing itself to a simple indication of the legislation 
and the relevant structures established for the 
protection of every right. The GNCHR considers 
that it should, at this point, recall the need to 
clearly describe the issues that arise during the 
application of any legislation in practice as closely 
as possible to reality and to fi nd solutions to the 
shortcomings either of the protection framework 
or of the stakeholders and structures created. 

Greece should have submitted its Final 
Report to the Human Rights Council (hereinafter 
HRC) before April 1st, 2009, a delay which was 
also documented in its previous submission. Due 
to this delay, the Report should contain infor-
mation from 2004 (last submission to the HRC) 
onwards, something that is to a certain degree 
achieved here. 

The draft Report is quite extensive and a 
certain amount of effort was put into drafting it 

in accordance to the HRC Guidelines. It also ad-
dresses all the issues pointed out by the HRC in 
its Concluding Observations. In some parts how-
ever, there is either too much redundant infor-
mation, or in some parts no information at all. A 
description of the process under which the Report 
was put together is a positive element which dis-
plays the contribution of 31 various bodies during 
its drafting. 

The submission of the Report on the appli-
cation of the Covenant comes at a time when 
Greece is plagued by fi nancial crisis. The GNCHR 
applauds the general reference in the Report’s 
Introduction to the impact of the fi nancial crisis 
on the enjoyment of the rights protected under 
the Covenant and the analysis of various situa-
tions for specifi c rights. 

The GNCHR recalls that already since 2010 it 
conveyed to the State the “need for constant re-
spect of human rights during the implementation 
of the fi scal and social exit strategy from the debt 
crisis”, whilst a year and a half later it issued a 
Recommendation “on the imperative need to re-
verse the sharp decline in civil liberties and social 
rights”. The most recent GNCHR document is its 
“Recommendation and decisions of international 
bodies on the conformity of austerity measures 
to international human rights standards”, which 
was adopted by the Plenary on 27.6.2013. 

In this regard, the GNCHR cannot but note 
the need to refer to the impacts of the deep fi -
nancial crisis and the fi nancial austerity meas-
ures, which clearly have affected the rights cov-
ered by the application of the Covenant. 

III.  Specifi c Observations on the draft Re-
port  

Articles 2 and 26

Protection of Roma rights (par. 18 of the HRC 
Concluding Observations)

Before moving on to specifi c observations 
for the relevant part of the Report, the GNCHR 
would like to fi rst express its concern for the 
widespread prejudice that dominates Greek pub-
lic opinion and the Greek Media proven by recent 
events. The Report, having made reference to 
the role of national institutions for human rights, 
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should also include special reference to the 
GNCHR which since 2003 includes a representa-
tive member from the Panhellenic Foundation 
of Greek Roma Associations, as well as to the 
Ombudsman which has been particularly active 
in this fi eld. 

The GNCHR specifi cally on the situation 
of Roma in Greece has highlighted that the is-
sues surrounding this particular group are not 
restricted to minority rights issues but in fact in-
clude individual rights and observes the follow-
ing:

The Integrated Action Plan for the Social 
Inclusion of the Greek Roma

The Report makes extensive reference to 
the Integrated Action Plan (IAP) for the Social 
Inclusion of the Greek Roma. However, the 
GNCHR from the outset highlighted that it lacked 
the solid legal guarantees that are able to neu-
tralize the factors that undermine it. As reported 
by the Ombudsman, there is no institutionally 
and regulatory integrated framework in place 
able to ensure the effective participation/inte-
gration of Roma in Greek social life. 

Concerning issues of housing, even though 
the loan programme was characterized as a good 
practice by the Committee of Experts on Roma 
and Travellers, the ECRI found that the plan on 
housing loans did not always benefi t the target-
ed groups. In fact, relevant decisions condemn-
ing Greece for the housing conditions of Roma, 
as well as relevant observations by the European 
Committee for Social Rights, prove that Greece 
still has a lot to accomplish, especially now that 
the IAP is over. 

At this point it is necessary to highlight that 
the practice of social-medical centres has proved 
positive for the Roma communities and there-
fore, the GNCHR recommends that more of them 
be established and their activities be extended. 

The issue of pending population register-
ing

The issue of the pending population registra-
tion of a large number of Greek Roma is clearly 
dominant when it comes to the case of housing 

reinstatement. The large number of Roma chil-
dren that are not registered upon birth raise yet 
another issue of concern. 

In this regard, there is a strong resist-
ance of the local authorities themselves, when 
it comes to registering the Roma who stay or 
travel through their territory and frequently in-
voke that registration based on “racial” criteria 
is prohibited. 

The rights of Roma women

The GNCHR shares the concern of CEDAW 
when it comes to lack of data concerning the 
employment of Roma women, their social exclu-
sion, as well as the diffi culties they face in the 
enjoyment of basic commodities such as access 
to healthcare facilities, social benefi ts, education 
and political and public participation.

The rights of Roma children

The GNCHR, under the present circum-
stances, calls for the confrontation of alarm-
ing cases that irrefutably violate the rights of 
Roma children. Agreeing with the fi ndings of the 
Ombudsman, the GNCHR highlights the need to 
ensure for Roma children the equal enjoyment of 
their rights to health, education, housing, labour 
and social participation. 

Especially on the integration of Roma chil-
dren into the educational procedure, the GNCHR 
considers necessary the registration and docu-
mentation of the specifi c school population of 
every region and the collection of all relevant 
data on Roma communities. The necessary 
funds should be allocated for the functioning of 
permanent learning mentors, whilst the training 
of Roma mediators that will function as a link 
between Roma communities and schools is also 
necessary. 

Furthermore, the GNCHR considers the seg-
regation of Roma children unacceptable, as well 
as their dispersion in schools located in areas 
remote from their residence.

The behaviour of State organs

As constantly observed by the GNCHR, the 
rights of both minor and adult Roma are violated 
by certain state organs. Especially in relation to 



61

RESOLUTIONS, DECISIONS, OPINIONS AND PRESS RELEASES OF THE GNCHR

Roma minors, the Committee on the Rights of 
the Child has expressed its concern for the ar-
bitrary and discriminatory manner with which 
police authorities stop and cross-check Roma 
minors, as well as the violation of their right to a 
fair trial. Data collected by the EU Fundamental 
Rights Agency demonstrate the alarming dimen-
sions of discriminatory practices in Greece based 
on the ethnic profi ling of Roma by the police. 

The GNCHR highlights the inadequate man-
ner in which the State deals with instances of 
police violence against Roma and proposes the 
adoption of measures that address cases of 
Roma maltreatment, such as the effective pun-
ishment thereof and allowing more Roma to 
serve in the police force. 

Within this framework, the GNCHR stresses 
the need to set into motion the initiative to es-
tablish a working group that will examine the is-
sue of human rights training among members of 
the police forces. 

Other observations

Since the HRC requests the collection of 
more data on Greek Roma, the GNCHR high-
lights the latest research published by the FRA. 
In light of the aforementioned, the results of the 
application of the multilevel action plan on Roma 
for 2012-2020 are expected within a frame-
work of a broader plan for the social inclusion of 
Roma that adopts a holistic approach similar to 
the spirit and recommendations of the GNCHR. 
Considering the fi ndings of both the Ombudsman 
and the ECRI, there is still a need for the devel-
opment of more systematic and long-term moni-
toring mechanisms. 

Discrimination on grounds of sexual ori-
entation (par. 19 of the HRC Concluding 
Observations)

The GNCHR emphasizes the need to adopt 
measures to address discrimination on grounds 
of sexual orientation. Namely:

Civil Marriage

The GNCHR expresses its regret that the 
State failed to take into consideration its contin-
uous recommendations concerning the exclusion 

of same-sex couples from the regulatory frame-
work of the law on civil marriage. Especially in 
light of the most recent ECtHR decision con-
demning Greece for this issue. 

Instances of Racist Violence

The GNCHR notes the important posi-
tive steps taken for addressing cases of dis-
crimination on grounds of sexual orientation 
through the establishment and functioning of 
the Racist Violence Recording Network in 2011, 
on the initiative of the GNCHR and the UN High 
Commissioner for Refugees Offi ce in Greece, 
with the participation of non-governmental or-
ganisations and bodies. Apart from the Network, 
which in 2012 received only one complaint con-
cerning discrimination on grounds of sexual ori-
entation, the Offi ce of the Ombudsman also re-
ceives on a regular basis, a limited number of 
such complaints, despite efforts to approach the 
LGBT community.

The GNCHR regretfully notes that recent an-
ti-racist initiatives and legislation fail to include 
discrimination on grounds of sexual orientation 
or gender identity. Therefore, it stresses the 
need to include in any state initiative aiming to 
fi ght hate crime the protection of those that are 
targeted due to their different sexual orientation 
and/or their gender identity.

Legislation on Equality and non-discrim-
ination

The GNCHR applauds the indication of the 
weaknesses in the present legislative frame-
work, as well as the specifi c proposals concern-
ing the amendment of Law 3304/2005 transpos-
ing Directives 2000/43 and 2000/78. However, 
the following should also be taken into account:

1. The Greek Ombudsman should become 
the central body responsible for the promotion 
and monitoring of the application of the principle 
of equal treatment by private and public actors 
in all relevant fi elds, except for access to goods 
and services. The latter should fall under the 
competence of the Consumer Ombudsman. At 
the same time, the relevant duties of other bod-
ies established through Law 3304/2005 should 
be adjusted to the Ombudsman’s new mission. 
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2. The prohibition of discrimination on multi-
ple grounds should be added to Law 3304/2005. 

3. The amendment of a number of articles of 
Law 3304/2005 so that discrimination prohibited 
by this Law cannot be disguised as discrimination 
against third-country nationals, who are protect-
ed by other secondary EU law instruments. 

4. The amendment of a number of articles 
of Law 3304/2005 regarding the scope of appli-
cation of the equal treatment principle, positive 
action, professional requirements and different 
treatment on grounds of age, so that they are 
made consistent with the wording of Directives 
2000/43 and 2000/78. 

5. The improvement of the wording of the 
provisions of Law 3304/2005 which transpose 
procedural provisions of the Directives (standing 
of NGOs, burden of proof) and their incorporatin 
into the relevant procedural codes. 

6. The amendment of a number of articles of 
Law 3304/2005 with a view to facilitating the le-
gal standing of NGOs before judicial authorities, 
the recognition of favourable – not unfavourable 
– res judicata and the legal standing of NGOs to 
engage in administrative proceedings. 

7. The amendment of Law 3226/2004 re-
garding legal assistance to low income citizens, 
with a view to facilitating legal aid for lodging 
recourses to the courts for violations of Law 
927/1979 (punishment of race discrimination) 
and Law 3304/2005. 

Finally, in light of recent events concerning 
the affront to the dignity of a large number of 
female patients and victims of sexual exploita-
tion, it is important to highlight the legal vacuum 
concerning the protection of the rights of people 
with HIV and to recall the GNCHR’s previous rec-
ommendations on including HIV as a ground of 
discrimination in Law 3304/2005.

Education and non-discrimination

The GNCHR believes that the Report should 
also refer to the education of people with disa-
bilities or special educational needs. In the past, 
the GNCHR made specifi c proposals regarding 
the application of Law 3699/2008 on “Special 
Education and Education of persons with dis-

abilities or special educational needs”. However, 
these proposals were ignored and, moreover, 
major setbacks have since occurred, as existing 
infrastructure were abolished. 

In light of recent fi ndings of the UN 
Committee on the Rights of the Child, the 
GNCHR recalls its above proposals, highlight-
ing the need for the education of all children in 
general schools based on a system that will take 
into account the capacities and needs of each 
individual child without creating special groups 
vulnerable to exclusion:

Regarding infrastructure: a) the GNCHR 
highlights the need to create Centres of Early 
(or Timely) Intervention and daily Educational 
Centres, whilst for the School Units for Special 
Education, it considers necessary to stress the 
need to build school buildings that satisfy all the 
necessary accessibility and functionality criteria. 
Also, the educational programme of these cen-
tres has to be defi ned in order for specialised 
teachers to cover the special needs of all stu-
dents; the Personalized Educational Programmes 
needs to be monitored so that the unhindered 
continuation of education of all students can 
be ensured. Furthermore, the prompt issu-
ance of the Presidential Decrees and Ministerial 
Decisions which are necessary for the implemen-
tation Law 3699/2008 is required regarding (a) 
the selection procedure for the appointment of 
Counsellors for the Special Educational Staff and 
their duties and obligations; (b) the formal quali-
fi cations of the specialised educational staff to be 
hired and c) the operation of Special Educational 
Classes and Inclusion Sections, as well as the 
integration of persons possessing new skills 
among the teaching staff are also crucial. Finally, 
the GNCHR refers to individual measures that 
need to be taken within the framework of the 
Differential Diagnosis and Support Centres. 

Regarding special educational needs, prob-
lems of students with language disorders, neu-
rological or mental illness, hearing or vision 
impairment, or autism should be addressed. 
The GNCHR considers that a) the National 
Accreditation of Suffi cient Knowledge of Greek 
Sign Language and Braille can draw a lot from the 
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experience of the Hellenic Federation of the Deaf 
and the Centre for Education and Rehabilitation 
for the Blind, and b) that books and materials 
should be adjusted and distributed to children 
with hearing or vision impairments. 

Foreign citizens

In 2010, the GNCHR applauded the legisla-
tive initiative for the “Political participation of 
expatriate and foreign third country nation-
als residing legally and on a long-term ba-
sis in Greece”, which constituted an important 
step towards the substantive integration of im-
migrants lawfully living and working in Greece. 
What is more, this initiative attempted to ensure 
the full enjoyment of rights for the members of 
the aforementioned group, whilst clarifying the 
Greek State’s position on illegal immigration. 

However, by virtue of judgment No. 460/2013 
of the Plenary of the Council of the State, a series 
of articles of the Code of Greek Citizenship and 
Law 3838/2010 (“Contemporary provisions 
regarding Greek Citizenship and political 
participation of expatriates and legally re-
siding immigrants and other provisions”) 
were found unconstitutional and Ministerial 
Decisions granting Greek citizenship to aliens 
who were born in Greece to foreign parent(s) 
who resided at least fi ve years and attended a 
Greek school, as well as Ministerial Decisions al-
lowing their participation in municipal elections 
were annulled.

The issue of participation in municipal 
elections should be addressed through a con-
stitutional amendment, whilst the Βill on the 
“Ratifi cation of the Code on immigration and so-
cial inclusion” regulates the situation of second 
generation immigrants, providing for the grant-
ing of fi ve-year residence permits to adult third-
country nationals that were born in Greece or 
have successfully completed six grades of Greek 
school in Greece, prior to adulthood and reside 
legally in the country. The GNCHR applauds the 
granting of long-term residence to second gen-
eration immigrants, noting of course that their 
full and substantial integration can only be en-
sured through the awarding of Greek citizenship.

National Institutions for Human Rights 
(NHRIs)

The GNCHR also deems it advisable that 
specifi c reference be made to its work as a na-
tional mechanism for the protection of hu-
man rights and an independent advisory 
body to the State. 

The founding law of the GNCHR has been 
based on the Paris Principles adopted by the 
United Nations Organization (General Assembly 
A/RES/48/134, 20.12.1993) and by the Council 
of Europe. Both of these international organiza-
tions promote over the years the establishment 
of National Institutions for Human Rights. The 
degree of conformity with the Paris Principles 
constitutes the basis of evaluation – and, at 
regular intervals, re-evaluation – of the National 
Institutions by the International Coordinating 
Committee of NHRIs (ICC). According to this 
evaluation, the NHRIs are granted A status (in 
compliance with the Paris Principles), B status 
(not fully in compliance with the Paris Principles) 
or C status (non-compliance with the Paris 
Principles), which determines their ability to par-
ticipate in a series of mechanisms of the UN (co-
operation with Treaty Bodies, Special Procedures, 
Universal Periodic Review etc.), of the Council of 
Europe (Human Rights Commissioner, CPT etc.) 
and of the European Union (Fundamental Rights 
Agency etc.). The GNCHR, since 2001, has been 
awarded Status A (in full compliance with 
the UN Paris Principles) by the International 
Coordinating Committee of NHRIs. 

Furthermore, specifi c reference should be 
made to the contribution of the GNCHR to the 
functioning of institutions such as the Appeals 
Committees and the Asylum Service, the 
Immigration Committees and the Naturalisation 
Committees. 

Education on Human Rights 

As for the education on human rights at 
school, the GNCHR applauds the recent an-
nouncement made by the Ministry of Education 
promising to promote actions for the correct 
and democratic political education of young-
er generations, as well as for shielding them 
from Nazi and racist practices. 



NATIONAL COMMISSION FOR HUMAN RIGHTS  −  ANNUAL REPORT 2012 − 2013

64

Nonetheless, the GNCHR is still disturbed by 
the absence of a holistic approach to human 
rights education which is obvious in the curricula 
of primary as well as secondary education.

Articles 3 and 23

Domestic violence against women (par. 7 of the 
HRC Concluding Observations)

The GNCHR focuses on domestic violence 
against women by requesting specifi cally the 
following:

(a) Regarding the legal framework, the 
GNCHR applauds the adoption of Law 3500/2006 
which inter alia criminalises marital rape. The 
GNCHR had repeatedly expressed its concern for 
the absence of such a provision. 

However, notwithstanding the observa-
tions made by the GNCHR, the law did not fully 
regulate the issue of domestic violence, since it 
does not deal with its essence nor does it ad-
dress its causes. The GNCHR recalls the recent 
fi ndings of the UN Committee on the Elimination 
of Discrimination against Women and the 
Committee against Torture, which confi rm the 
persisting phenomenon of domestic violence 
against women. 

In fact, even though there are a large num-
ber of cases of domestic abuse against women, 
very few perpetrators are prosecuted and 
punished. The UN Committee against Torture 
specifi cally calls on the Greek State to amend 
Article 137A of the Criminal Code, so that rape 
and other forms of sexual violence against wom-
en are punished as a form of torture and not 
merely as a “serious affront to sexual dignity”. 

Finally, the GNCHR deplores that the Council 
of Europe Convention on preventing and com-
bating violence against women and domestic 
violence was merely signed by Greece on May 
15, 2001, but has not yet been ratifi ed. 

(b) Raising awareness to the phenomenon 
of domestic violence is still an open challenge for 
Greece. This is mainly due to the perpetuation 
of patriarchal attitudes and deeply rooted 
stereotypes regarding the role and responsibil-
ities of women and men, as well as practices that 
create discrimination. The Committee on the 

Elimination of Discrimination against Women, 
in particular, has expressed its concern over the 
lack of state measures aiming to eliminate ste-
reotypes and negative traditional principles and 
practices. 

The lack of studies on the dimension of vio-
lence phenomena and the root causes thereof, 
as well as statistical data on violence against 
women and domestic violence based on sex, 
age, minority/ethnic origin and the relationship 
between the perpetrator and the victim, is just 
as problematic. 

(c) The GNCHR applauds the protection 
measures for the victims of domestic violence 
included in the “National Plan for the Prevention 
and Combating of Violence against Women 
2009-2013”; however it highlights that effec-
tive access to justice is not always guaran-
teed for female victims. While expressing its 
satisfaction with the adoption of Law 4055/2012 
which abolishes the obligation to pay a court fee 
when denouncing domestic violence, the GNCHR 
stresses that the high cost of judicial proceed-
ings and the fact that women are not aware of 
their rights and of the means to exercise them, 
still hinder their protection. 

Application of Sharia law in Family and In-
heritance law for members of the Thrace 
Muslim Minority (par. 8 of the HRC Con-
cluding Observations)

The GNCHR expresses its concern about the 
non application of general Greek law to women 
of the Thrace Muslim Minority regarding family 
and inheritance issues. It insists that more ef-
fort should be put in informing these women of 
their rights and possibilities for judicial recourse, 
so that they can benefi t from Greek civil law. 
The Report does not seem to adequately address 
these issues. 

Having repeatedly expressed its position 
on the matter and taking into consideration 
the recent fi ndings of the UN Committee on the 
Elimination of Discrimination against Women, 
the GNCHR continues to observe that the Greek 
civil law does not apply to the Thrace Muslim 
minority regarding marriage and inheritance. 
Furthermore, the application of local Sharia law 
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and general Greek Law is not in harmony with 
the provisions of the Covenant on non-discrim-
ination.

Further disturbing is the recent Νο. 
1862/2013 judgment delivered by the 
Supreme Civil Court, which, in an inheritance 
case regarding members of the Thrace Muslim 
community, refused to apply the provisions of 
the Civil Code, holding that the law applying 
in inheritance cases is the Sacred Muslim Law 
which constitutes domestic law and is specifi cally 
applied to Greek citizens of Muslim belief. 

As for marital issues, as the GNCHR has al-
ready pointed out, marriage by proxy is con-
trary to Greek public order and to specifi c provi-
sions of international treaties ratifi ed by Greece. 
Therefore, Muslim marriage by proxy is nonex-
istent regarding the representative and the fu-
ture spouse and null regarding the person rep-
resented. 

On gender equality in general

The GNCHR has repeatedly expressed its 
position on gender equality in Greece, especially 
during the period covered by the Report. Let us 
note the following:

Law 3896/2010

The GNCHR welcomed in principle the adop-
tion of Law 3896/2010 “Application of the equal 
opportunity and equal treatment principle for 
both men and women on issues of work and oc-
cupation” and the endorsement of several of its 
observations during the drafting process. 

The aforementioned statute is not, however, 
without imperfections. Firstly, the defi nition of 
vocational training is not clear and consistent 
with EU law. This does not create legal certain-
ty. Moreover, Article 19 on “Positive Measures” 
does not comply with the requirements of Article 
116(2) of the Greek Constitution, which intro-
duces an obligation for all state authorities. This 
constitutional provision “obliges the legislator 
and the Administration, as well as other organs 
of the State” to adopt in all fi elds the positive 
measures in favour of women that are “appro-
priate and necessary” for “achieving the best 

possible result” in order to minimize inequalities 
and with the ultimate goal of achieving real gen-
der equality. Furthermore, Article 116(2) of the 
Greek Constitution stipulates that positive meas-
ures should aim to eradicate “inequalities” (this 
notion is wider than the notion of “discrimina-
tion” used in Article 19 of Law 3896/2010). 

Moreover, there is no autonomous indi-
vidual right to paid parental leave for all 
male and female workers. Article 3(4) regarding 
the protection of maternity is not in compliance 
with ECJ case law and the provisions of Article 
21(1) and (5) of the Greek Constitution, which 
guarantee the effective protection of maternity. 
Especially in the private sector, women undergo 
unfavourable treatment with respect to access 
to employment and conditions of work, not only 
when they are pregnant or have recently given 
birth, but also when they have young children or 
are married and at child-bearing age. 

Finally, the GNCHR considered the statute 
inadequate for ensuring effective judicial protec-
tion of female victims of discrimination, as in-
ter alia legal entities and organisations are not 
granted legal standing to engage in judicial or 
administrative proceedings in their own name 
for the protection of victims of discrimination. 

Work and gender equality

Despite the adoption of Law 3896/2010 and 
the measures mentioned in the Report, the de-
regulation of employment relationships due to 
the severe fi nancial crisis and the successive 
austerity measures continue to exacerbate the 
position of women in the labour market, render-
ing them even more vulnerable. 

Taking into account the recent conclud-
ing observations of the UN Committee on the 
Elimination of Discrimination against Women, 
the GNCHR expresses its concern for the mar-
ginalization of women in the labour market as 
refl ected in the high female unemployment 
rates (31% v. 24% male unemployment) and 
their over-representation in precarious forms 
of employment. The GNCHR also expressed its 
concern for the adverse effects of a series of 
labour and social security law provisions on 
women.  
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Furthermore, the reversal of the Collective 
Agreement hierarchy, and the weakening 
of the National General Collective Labour 
Agreements and of the Sectoral Collective 
Agreements affect women in particular, main-
ly regarding equal pay for work of equal value. 
These agreements used to be the best means of 
promoting and protecting uniform pay and em-
ployment conditions for all workers in Greece, 
without any discrimination.  

Another source of concern is the continu-
ous reduction of the (already inadequate) care 
structures for children and dependent persons 
and other social structures, which limit women’s 
capacity to take up employment or trap them in 
jobs with limited rights. This perpetuates gender 
stereotypes, as men are not encouraged to par-
ticipate in such care themselves. Harmonising 
family and working life should be a matter of 
both men and women. There is also a disturb-
ing rise in discriminatory practices, especially on 
multiple grounds, at the expense of women that 
are employed within the framework of con-
tractor awards, who are especially targeted 
when they are engaged in trade union activity. 

Especially in the public sector, the GNCHR, 
keeping in mind the Report of the ILO High 
Level Mission to Greece in September 2011, 
highlights that the 30.000 public servant dis-
missals as well as pension cuts for those under 
55 years of age, affect women in particular who 
were entitled in the past to an earlier pension if 
they had minor children.

Besides, women still continue to claim equal 
opportunities and equal professional promotion 
in public sector areas such as in the armed forc-
es and the security forces where stereotypes still 
prevail. 

Furthermore, in the above GNCHR ob-
servations the need to strengthen the Labour 
Inspectorate, as well as the Ombudsman is also 
highlighted, especially regarding the role of the 
latter in extrajudicial mediation. This is the more 
so at a time when both bodies have suffered 
budget cuts and an increasing number of work-
ers are unable to have recourse to the courts for 
lack of fi nancial means.

All in all, the GNCHR shares the Ombudsman’s 
concern that any progress made thus far will 

be lost especially in matters of employment and 
gender equality. This will, furthermore, lead to 
the loss of valuable human resources and will 
affect the rule of law and democracy. The lack of 
policies for combating female unemployment, for 
encouraging men to participate in family care, 
the gender pay gap and the “glass ceiling” that 
hinders female professional evolution are inex-
tricably linked to, inter alia, issues pertaining to 
citizenship, fundamental rights and democracy. 

Participation of women in political and 
public life

The GNCHR expresses its concern for the 
negative climate surrounding the political sys-
tem, which refl ects a strong resistance to ac-
cepting the equal political presence of women 
in all structures of political power. Political party 
strategies by which party members are promot-
ed and female members are placed in traditional 
posts, as well as the overall sexism that domi-
nates public life prevent women from exercis-
ing their political role, maintaining the belief that 
politics are predominantly “male”. 

Family Law issues

As for gender equality in family law, the 
GNCHR highlights its observations concerning: 

a) The surname of spouses: Article 1388 of 
the Civil Code, which provided that women re-
tained their maiden name after marriage, was 
amended so as to allow the adding of a spouse’s 
surname to the other, following an agreement be-
tween the couple (Article 28 of Law 3719/2008). 
This provision disrupts the continuum in the 
wife’s identity, by allowing consecutive changes 
in surnames; it is therefore is incompatible with 
the principle of gender equality.

b) Parental Responsibility for children born 
out of wedlock: Even though the GNCHR pro-
posed not to amend of Article 1515 of the Civil 
Code on the parental responsibility for children 
born out of wedlock, Law 3719/2008 removed 
the precondition of the mother’s consent in or-
der for the father to be judicially awarded full 
or partial parental responsibility for child he has 
recognized. 
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c) Validity of marriage: The GNCHR has pro-
posed the amendment of Article 1350(2) of the 
Civil Code that allows, pursuant to a court order, 
marriage at a younger age on serious grounds 
and the fi xing of the minimum age in such cases 
at 16 years. 

Gender Mainstreaming

In general, the GNCHR calls for the abolish-
ment of sexist attitudes and stereotypes regard-
ing the roles and responsibilities of women and 
men in the family and society, as well as for the 
effective implementation of gender equality 
in all areas (gender mainstreaming).

To this effect, the GNCHR also highlights the 
need to adjust the provisions on family taxation 
to the gender equality principle. Noting the rel-
evant observations made by the Ombudsman, 
the GNCHR underlines the need to adopt legisla-
tion that will allow spouses to submit separate 
tax returns. Even when spouses submit joint tax 
returns, the GNCHR proposes the introduction of 
an individual tax obligation for each spouse and 
the separate tax clearance through the abolition 
of Article 61(2) of the Code of Income Tax. 

Finally, the GNCHR notes the establishment 
of a law commission for the drafting of a bill on 
the promotion of substantive equality and wel-
comes the adoption of the National Action Plan 
for Substantive Gender Equality 2010-2013 
drafted by the General Secretariat for Gender 
Equality. However, considering the fi nal observa-
tions of the UN Committee on the Elimination of 
Discrimination against Women, the GNCHR ex-
presses its concern for the budget cuts regarding 
the aforementioned Secretariat which jeopardize 
its autonomy. The Commission also notes that 
the National Commission for Equality between 
Men and Women remains dormant since 2008. 

Article 7

Responsibility of Police Offi cers (par. 9 of the 
HRC Concluding Observations)

The GNCHR expresses its concern for the 
frequency, the volume and the character of cas-
es of police arbitrariness, also recorded in re-
ports and decisions of international bodies. This 
arbitrariness is inter alia manifested through 

the use of excessive violence during the po-
licing of demonstrations or crowd control mis-
sions, but also in case of arrest and detention 
of suspects; a fact that proves the consolidation 
of a police violence model. Another important 
common thread that connects police action to 
arbitrariness is racist crime. This connection is 
unfortunately expressed at multiple levels. The 
inability, inactiveness or strong unwillingness to 
examine racist attacks or the involvement of po-
lice offi cers themselves in racist violence acts, 
as well as arbitrary arrests carried out solely on 
racist grounds, cause great concern. However, it 
is the close relations of police forces with obvi-
ously racist groups or even the revealed partici-
pation of police offi cers in groups that carry out 
racist crimes which constitute phenomena that 
urgently call for the adoption of measures 
by which responsibility will be attributed to 
and sanctions will be infl icted on members 
of the police force involved.  

The GNCHR welcomes the recent inquiry 
carried out by the Ministry of Public Order and 
Citizen Protection into the alleged participation 
of members of the security forces in groups in-
volved in racist crimes and highlights the follow-
ing: 

Mechanism for the investigation of com-
plaints of police maltreatment 

Following ECtHR judgments fi nding viola-
tions of Articles 2 and 3 ECHR51, reports of the 
CPT52, the Greek Ombudsman, the UN Committee 

51.  Greece has been condemned four times for viola-
tion of Article 2 of the ECHR (see ECtHR, Makaratzis v. 
Greece, 20.12.2004, ECtHR, Karagiannopoulos v. Greece, 
21.6.2007, ECtHR, Celiknku v. Greece, 05.07.2007, 
ECtHR, Leonidis v. Greece, 8.1.2009). Greece has also 
been condemned four times for violation of Article 3 of 
the ECHR (see ECtHR, Bekos and Koutropoulos v. Greece, 
13.12.2005, ECtHR, Zelilof v. Greece, 24.5.2007, ECtHR, 
Galotskin v. Greece, 14.1.2010, ECtHR, Stephanou v. 
Greece, 22.4.2010).

52.  CPT, Report to the Government of Greece on the visit to 
Greece carried out by the European Committee for the 
Prevention of Torture and Inhuman or Degrading Treat-
ment or Punishment (CPT) from 23 September to 5 Oc-
tober 2001, CPT/Inf (2002) 31 (20.11.2002), par. 11-22, 
Report to the Government of Greece on the visit to Greece 
carried out by the European Committee for the Preven-
tion of Torture and Inhuman or Degrading Treatment or 
Punishment (CPT) from 27 August to 9 September 2005, 
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against Torture53 and the ECRI54, which have 
repeatedly pointed out the inadequate or inef-
fective inquiries into maltreatment in the frame-
work of disciplinary or even judicial proceedings, 
Law 3938/2011 provided for the establishment 
of an independent and effective mechanism 
for the investigation of complaints of police 
maltreatment, an initiative welcomed at fi rst 
by both the GNCHR and the CPT55. 

Nevertheless, apart from the fact that the 
Offi ce for Combating Cases of Arbitrariness is 
inactive, the GNCHR notes that its institutional 
operation is regulated by provisions that do not 
serve the needs it has to cover nor the purpose 
it has to fulfi l. As the Committee against Torture 
observed, its role is limited to the examination of 
the admissibility of complaints/reports that are 
in turn referred to the competent disciplinary 
body of the security forces for further inquiry56. 
Therefore, the GNCHR calls for the reformation 
of the above Cmmittee, in accordance with the 
recommendations of international monitoring 
bodies, such as those included in the Opinion of 
the Council of Europe Commissioner for Human 
Rights regarding the standards to be complied 
with by an independent and effective mecha-

CPT/Inf (2006) 41 (20.12.2006), par. 12-21, Report to 
the Government of Greece on the visit to Greece carried 
out by the European Committee for the Prevention of Tor-
ture and Inhuman or Degrading Treatment or Punish-
ment (CPT) from 20 to 27 February 2007, CPT/Inf (2008) 
3 (8.2.2008), par. 11-20, Report to the Government of 
Greece on the visit to Greece carried out by the Europe-
an Committee for the Prevention of Torture and Inhuman 
or Degrading Treatment or Punishment (CPT) from 23 
to 29 September 2008, CPT/Inf (2009) 20 (30.6. 2009), 
par. 10-18. Report to the Government of Greece on the 
visit to Greece carried out by the European Committee 
for the Prevention of Torture and Inhuman or Degrading 
Treatment or Punishment (CPT) from 17 to 29 September 
2009, CPT/Inf (2010)33 (17.11.2010), par. 16.

53.  Committee against Torture, Conclusions and Recommen-
dations: Greece, CAT/C/GRC/CO/5-6 (27.6.2012), par. 
13. 

54.  ECRI, ECRI Report on Greece, CRI(2009)31 (15.9.2009), 
par. 175-179. 

55.  CPT, Report to the Government of Greece on the visit to 
Greece carried out by the European Committee for the 
Prevention of Torture and Inhuman or Degrading Treat-
ment or Punishment (CPT) from 19 το 27 January 2011, 
CPT/Inf (2012) 1 (10.1.2012), par. 88-90.

56.  Committee against Torture, Conclusions and Recommen-
dations: Greece, op. cit., par. 13.

nism of investigation of complaints against the 
police57. This Opinion relies on ECtHR case law. 

Human rights education for police offi cers

The GNCHR, would also like to highlight that, 
notwithstanding the measures taken for the sup-
pression of arbitrary cases involving the security 
forces, the effective response to this phenom-
enon includes the correct - initial and periodic - 
education and training of security forces mainly 
on human rights, but also on inquiry methods, 
especially for the Police. The GNCHR has pro-
posed to the Ministry of Internal Affairs, on its 
own initiative, to carry out and establish a pro-
gramme for the education of police offi cers 
on human rights. At fi rst this proposal was ac-
cepted and a working group convened a couple of 
times in 2009, mostly to discuss initial steps and 
then the development of the said programme. 
However, the implementation of the programme 
itself failed. Furthermore, following the change 
in Government, the Ministry of Citizen Protection 
disregarded the GNCHR proposal and dismantled 
the previous working group. What is more, a new 
working group was put together consisting only 
of department offi cials. The GNCHR made sev-
eral attempts to communicate with the Ministry 
and highlighted the importance of its participa-
tion in the programme. Nevertheless, these ef-
forts proved fruitless and the Ministry failed to 
brief the Commission on the continuation or non 
continuation of the programme. Therefore, the 
GNCHR has reasonable doubts concerning 
the will to make substabtive changes to the 
training of police offi cers regarding educa-
tion on human rights. The GNCHR is willing to 
assist and cooperate with the Ministry in order to 
facilitate any educational initiative in this regard. 

Article 8

Combating human traffi cking (par. 10 of the 
HRC Concluding Observations)

With regard to human traffi cking, the GNCHR 
has expressed its concern for the lack, on the 

57.  Commissioner for Human Rights, Opinion concerning In-
dependent and Effective Determination of Complaints 
against the Police, CommDH(2009)4 (12.3.2009). 
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one hand, of an effective protection frame-
work for traffi cking victims - mostly women 
and children - and of protection mechanisms 
for witnesses, on the other.

The GNCHR welcomes the ratifi cation of 
the UN Convention against Transnational 
Organized Crime and the Protocols thereto, 
after their sanctioning by Law 3875/2010, which 
improved witness protection, an issue previously 
highlighted by the GNCHR. 

Moreover, Greece has already signed since 
2005 the Council of Europe Convention on Action 
against Traffi cking in Human Beings and recently 
issued a law sanctioning I inview of its ratifi ca-
tion. 

Of course, any improvement to the legal 
framework is not in itself suffi cient to effectively 
combat human traffi cking. There is further need 
for the effective implementation of the le-
gal provisions. Furthermore, data should be 
recorded which will demonstrate the effective 
prevention of traffi cking and the protection of its 
victims, the prosecution of perpetrators and the 
assistance to victims. 

The GNCHR welcomes the protection meas-
ures mentioned in the Report concerning traf-
fi cking victims. However, it highlights the need 
for a multilingual helpline that will support vic-
tims and for a protection scheme that will pro-
mote social integration.  

The GNCHR has also noted the lack of spe-
cial measures for the combating of traffi cking of 
Roma adults and children which presents par-
ticularities and should be handled on a specifi c 
basis. In fact, the GNCHR, sharing the concern 
of CPT, stresses the need to investigate the dis-
appearance case of 502 Roma children from an 
Aghia Varvara establishment.

Finally, keeping in mind the spirit of the con-
cluding observations made by the UN Committee 
on the Elimination of Discrimination against 
Women, the GNCHR highlights the need to re-
cord and continuously update any data relevant 
to the effective implementation of the National 
Action Plan against human traffi cking for 2010-
2012.

Article 9 and 10

As far as the right to liberty and personal 
security is concerned and, more specifi cally the 
implementation of temporary detention (Article 
9 ICCPR), the GNCHR has already proposed that 
temporary detention be reserved to exceptional 
cases and that it should be combined with the 
reduced imposition of penalties involving dep-
rivation of liberty. Existing legislation on alter-
native measures and penalties aims to achieve 
a rationalization of criminal justice administra-
tion and a decongestion of detention centres as 
long as there are no procedural obstacles. The 
ECtHR in a recent judgment found Greece in 
violation of Article 5(4) of ECHR, for failing to 
meet the speediness requirement when deciding 
on the applicant’s request to replace the meas-
ure of temporary detention (the period of three 
(3) months and eight (8) days does not fulfi l the 
requirement of the “reasonable time”, as men-
tioned in Article 5(4) ECHR)58. The above shows 
the ineffectiveness of a person’s right to liberty. 

Detention conditions for irregular immi-
grants (par. 11 of the HRC Concluding 
Observations)

From the moment the GNCHR was estab-
lished, it has dealt many times with detention 
conditions of illegal immigrants in Greece (Article 
10 ICCPR, Draft Report, p. 24). The GNCHR ac-
knowledges the strong migration pressure on the 
country. However, it repeats its proposal that the 
Greek government should take into account and 
comply not only with the continuous recommen-
dations of the CPT and the other international 
organs, but also with the GNCHR observations. 
For this reason, GNCHR recalls its observations 
issued after an inspection of alien detention cen-
tres made together with the Greek Ombudsman 
in the Department of Evros and Rodopi from 18 
to 20 March 2011. This inspection showed that 
in recent years the situation in Evros amounts 
to a humanitarian crisis. The GNCHR acknowl-
edges that there has been a rapid reduction in 
the migration fl oe through the land borders be-

58.  ECtHR, Shyti v. Greece, 17.10.2013, par. 36-42. 
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tween Greece and Turkey since 2012. However, 
it emphasizes that the pressure has been shifted 
towards the east sea borders between Greece 
and Turkey, where there has been a rise in the 
number of arrests (1,139.24 %) made by the 
Hellenic Coast Guard in the last nine (9) months 
of 2013 (in comparison with the respective pe-
riod in 2012). 

More specifi cally, the main problems found 
during the inspection in the detention centres or 
derived from information provided by the compe-
tent bodies can be summarised in the following:

•  Administrative deportation and detention 
of illegal immigrants still appears to be ap-
plied. 

•  Overpopulation in detention centres often 
leads to the detention of criminal detain-
ees in the same centres as illegal immi-
grants. The GNCHR would like to express 
its satisfaction regarding the operation of 
the fi ve (5) pre-removal detention centres 
and hopes that until the end of 2014 four 
(4) more new centres will be established. 

•  The GNCHR emphasizes that the issue of 
asylum seekers’ detention merits special 
attention. The GNCHR stresses that illegal 
entry and stay cannot be considered per se 
a ground for detention. Detention of an im-
migrant is an extraordinary measure which 
should be applied in exceptional cases and 
only as an ultimum refugium after all pos-
sible alternative measures have been ex-
amined. Anyone deprived of liberty due to 
detention must be duly informed about the 
duration of his detention, which cannot ex-
ceed the reasonable time that is necessary 
in order to achieve the aim pursued. 

•  Although the GNCHR acknowledges that 
the Greek Authorities are making seri-
ous efforts to tackle illegal immigration, it 
must note that there is a great number of 
judgments and decisions delivered by in-
ternational bodies fi nding Greece in viola-
tion of the right to human dignity of de-
tainees as guatanteed by Articles 10 ICCPR 
and 3 ECHR59. Furthermore, the GNCHR 

59.  See inter alia ECtHR, Horshill v. Greece, 1.8.2013, Chkhar-

notes that there is no effective remedy in 
the Greek legal order for challenging de-
tention conditions. In the same vein60, a 
Greek court acquitted migrants who had 
escaped a detention centre, holding that 
their escape was justifi ed by the serious 
and otherwise unavoidable danger to their 
health61. 

Inadequate infrastructure, overpopulation 
and prolonged detention lead to serious reper-
cussions on the health and the quality of the 
detainees’ life. At this point, the GNCHR would 
like to highlight that according to International 
Human Rights Law, the right to health belongs to 
every person, without discrimination, and is not a 
privilege of the nationals of a country. It is a fun-
damental and universal right. It consists of the 
right to quality of medical care, food, physical ex-
ercise and social activities. Therefore, the GNCHR 
would like to repeat its recommendations, which 
are included in its last two reports. 

Changes in the Asylum System

In view of the Revised National Action Plan 
on the reform of the asylum system and migra-
tion management, the GNCHR welcomes the re-
cent legislative developments.  

More specifi cally, the GNCHR is very satisfi ed 
with the operation of the new autonomous Asylum 
Service (1st instance) and the Appeals Authority 
(2nd instance). The GNCHR itself contributed to 
the staffi ng of the Appeals Committees. 

As for the granting of asylum, the GNCHR 
emphasizes that according to a recent report of 
the German NGO “Pro Asyl”, which interviewed 
ninety (90) refugees from Syria, Afghanistan, 
Somalia and Erithrea, the Greek asylum system 
is still problematic. This report highlights that the 
asylum system is deeply affected by the closing 
of the land borders in Evros and the relocation of 

ishvili v. Greece, 22.5.2013, Ahmade v. Greece, 25.9.2012, 
Mahmundi v. Greece, 31.7.2012, M.S.S v. Belgium and 
Greece, 21.6.2011, Α.Α. v. Greece,  22.7.2010, S.D. v. 
Greece, 11.6.2009, Dougoz v. Greece, 6.3.2001. 

60.  See inter alia ECtHR, Ahmade v. Greece, 25.9.2012, S.D. 
v. Greece, 11.6.2009, Rahimi v. Greece, 5.4.2011, Α.Α. v. 
Greece, 22.7.2010. 

61.  Single-member Court of First Instance of Igoumenitsa No 
682/2012, 2.10.2012. 
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immigration channels to the Aegean Sea that has 
caused the death of many people. From August 
2012 to November 2013, one hundred forty-nine 
(149) people died, most of them refugees from 
Syria and Afghanistan. The new EU Regulation 
604/2013 of 26 June 2013 (Dublin III) fails to 
improve this situation. In spite of the appeals 
of UN Special Rapporteur on Human Rights of 
Migrants Mr. François Crépeau for a fair sharing 
of responsibility in the EU, Greece continues to be 
“the custodian of an external EU border”, as the 
UN Raporteur stressed. Member-States maintain 
under Dublin III their margin of appreciation in 
determining the applicable criteria for granting 
international protection.

Operation “Xenios Zeus”

The GNCHR questions the methods employed 
by the police in order to verify whether immi-
grants are legal or not. Police offi cers state that 
the operation has been successful, since during 
the prosecution of 85,000 immigrants only 4,811 
of them - 6% - were found to be illegal. However, 
the Human Rights Watch Report “Unwelcome 
Guest: Greek Police Abuses of Migrants in 
Athens”, questions whether this is a result of in-
discriminate identity check rather than effective 
policing for monitoring unlawful conduct. 

The GNCHR retains its doubts in relation to 
the extent and intensity of police “clean up” op-
erations which display an element of racist bias. 

Accommodation centres

The GNCHR has its reservations concerning 
the effectiveness of this new measure (“accom-
modation centres”) as a response to the prob-
lems of detention centres; a year and a half after 
their operation, they do not seem to fulfi l their 
mission, which is the treatment of illegal immi-
grants in full respect of human dignity, inherent 
to every human being. It is also uncertain wheth-
er special treatment is provided for vulnerable 
groups (victims of human traffi cking, minors, 
pregnant women, single parent families), pursu-
ant to Articles 17 of PD 220/2007 and 11 of Law 
3907/2011. 

The GNCHR is willing to assist the Ministry 
of Public Order and Citizen Protection for taking 

measures, which are compatible with the inter-
national obligations of the State. Also, it stress-
es that Open Detention Centres should replace 
Closed Detention Centres since the latter fail to 
ensure appropriate living conditions. 

Detention conditions in penitentiary in-
stitutions (par. 12 of the HRC Concluding 
Observations)

The GNCHR expresses its deep concern re-
garding the rise of the number of detainees and 
overcrowded Greek prisons. As a matter of fact, 
according to the most recent Annual Report of 
the Council of Europe, Greece is the second 
country (after Serbia) with the largest popula-
tion in its detention centres, with 100 places cor-
responding to 151.7 detainees. According to the 
general statistic report of the Ministry of Justice, 
Transparency and Human Rights, the number of 
detainees in Greece is 12.479 for 8.224 place-
ments, 4,254 people in custody included. The 
GNCHR emphasizes that the legislation is ineffi -
cient and that the crime rise has led to overpopu-
lation in the detention centres. 

Article 11 (par. 3 of the HRC Concluding Ob-
servations)

Regarding the prohibition of imprisonment 
due to the inability to fulfi l contractual obliga-
tions, the GNCHR acknowledges that the amend-
ment of Article 1047 of the Civil Code by Article 
62 of Law 3994/2011 is in accordance with the 
ICCPR. However, the prohibition does not cover 
all claims, without distinction. The competent 
court can order personal detention in specifi c 
cases provided by law and for claims exceeding 
thirty thousand (30,000) Euros. 

Article 14

Legislative developments guaranteeing the right 
to a fair trial

The GNCHR welcomes the voting and entry 
into force of Laws 3900/2010 “Rationalization 
of process and Acceleration of proceedings in 
administrative courts and other provisions”, 
3994/2011 “Rationalization and improvement in 
the administration of civil justice and other provi-
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sions” and 4055/2012 “Fair trial and its reason-
able duration”.

The GNCHR highlights the observations 
and recommendations made during the drafting 
process of the above statutes. Indicatively, the 
following GNCHR proposals were endorsed by 
Parliament:

1) GNCHR proposals on maintaining the 
provisions of Article 22 of Presidential Decree 
18/1989. According to the aforementioned, the 
Rapporteur’s Report should be attached to the 
case fi le three days before the trial. Otherwise 
following a request of one of the parties, the 
trial must be postponed (Article 6(1) of Law 
3900/2010).

2) The GNCHR proposal for the mandatory 
hearing of the objector or his legal representa-
tive by the judge, when requested (Article 55(1) 
of Law 3900/2010). 

3) The GNCHR proposal to allow the UN High 
Commissioner for Refugees to intervene before 
the Council of the State or any other administra-
tive court when the dispute concerns the rec-
ognition of refugee status or any other status 
granting international protection (Article 67(4) 
of Law 3900/2010). 

4) The GNCHR proposal to ensure the 
fastest process for examining whether the 
Administration has complied with court judg-
ments (Article 56 of Law 3900/2010). 

Rapid rise in court fees for exercising a 
legal remedy

The GNCHR recalls and strongly under-
lines its previous position on the increase of 
costs which adversely affect the right to judicial 
protection. This is the more so as a large and 
rapidly increasing segment of the Greek popu-
lation is exposed to poverty and social exclu-
sion62, while the minimum monthly wage was 

62.  According to EUROSTAT, in 2011, 31% of the Greek 
population (3.031.000 people) were exposed to pover-
ty and social exclusion or were below the poverty line. 
See European Commission, Assessment of the 2013 for 
Greece, SWD(2013) 358, Brussels, 29.5.2013, p. 14 and 
30, http://ec.europa.eu/europe2020/pdf/nd/swd2013_
greece_el.pdf. This percentage has now obviously in-
creased, along with the rapidly rising unemployment, the 
constant drastic reduction of salaries and pensions and 

reduced by virtue of the second Memorandum 
of Understanding, so as to reach EUR 586,08, 
for workers over 25 years old and EUR 510,95, 
for workers under 25 years old. Indeed, in times 
of serious and growing turbulence in the labour 
and social security fi eld, when fundamental so-
cial rights are constantly limited, a greater num-
ber of persons than ever needs effective judicial 
protection. 

As court fees are only imposed on indi-
viduals, the GNCHR has proposed that when a 
remedy exercised by the State or a legal entity 
of public law fails, the claimant should pay the 
trial costs as well as a fi nancial penalty, as a de-
terrent. Also, the GNCHR recommended, as a 
measure of support of those hard hit by unem-
ployment, job insecurity and deregulation of col-
lective agreements, that court fees be abolished 
at least for claimants in labour and social secu-
rity cases and considerably reduced in all other 
cases, in compliance with Articles 21, 22 (1) and 
(5), and Article 25 of the Constitution. 

The GNCHR welcomes the introduction of 
a new domestic remedy aimed at affording just 
satisfaction in cases of excessive length of ad-
ministrative court proceedings ( Articles 53-60 
of Law 4055/2012). These provisions also guar-
antee the acceleration of proceedings. Ηowever, 
as it results from ECtHR case law, just satisfac-
tion should not have been excluded where the 
fi nal judgment was delivered before the entry in 
force of the Law63. 

Acceleration of judicial proceedings

The GNCHR recalls the concerns that it had 
repeatedly expressed in the past regarding the 
risk that the measures aimed at simplifying ju-
dicial procedures might created more problems 
than those they would solve. The efforts to ac-
celerate penal proceedings, in particular, are 
necessary, as Greece has been frequently found 

the desorganisation of social infrastratures. See “GNCHR 
Recommandation: on the imperative need to reverse the 
sharp decline in civil liberties and social rights”, Annual 
Report 2011, p. 119 ff. 

63.  See ECtHR, Ioannis Anastasiadis and others v. Greece, 
18.7.2013, par. 37; Fergadioti-Rizaki v. Greece, 
18.7.2013, par. 21. 
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in breach of the ECHR by the ECtHR in this re-
spect. However, some measures create doubts 
as to their effectiveness and coherence. The 
GNCHR recalls indicatively some proposals it 
had made regarding the Bill “Rationalization and 
improvement of criminal justice proceedings”. 
The GNCHR believes that the overload of cases 
before courts leading to signifi cant delays could 
be tackled through the decriminalization of less 
important crimes and administrative infringe-
ments. Indeed, the overloading of penal courts 
cannot be addressed without a daring and ex-
tensive revision of substantive penal law.

Article 17

As for the use of recording and monitoring 
devices, the GNCHR welcomes the State’s efforts 
to comply with No. 1/2009 Recommendation of 
the Hellenic Data Protection Authority and har-
monise its legislation with European data pro-
tection norms. However, the GNCHR recalls its 
doubts about the effectiveness of this measure 
which constitutes a strong intervention in peo-
ple’s privacy.

Article 18

Religion and religious education

The GNCHR stresses that the exercise of the 
right to abstain from religious education courses 
is regulated in a way which is not compatible 
with religious freedom, as it is made subject to 
prior formal justifi cation. The GNCHR underlines 
that religious education, should include an intro-
duction to the history and the main principles of 
each religion, so as to comply with constitutional 
and international law requirements and modern 
European cultural reality. 

Conscientious objectors

The GNCHR acknowledges the basic prin-
ciples deriving from the Council of Europe 
Committee of Ministers’ Recommendation R 87 
(8), regarding alternatives to military service. 
Alternative service must not have a punitive 
character, while its length must be proportion-
ate to the length of the service of non conscien-
tious objectors. Moreover, the authority decid-

ing whether a person should be assigned to an 
alternative service or not, must be independent 
from the military services. The GNCHR recalls 
the Bayatan v. Armenia ECtHR judgment which 
is of fundamental importance. In this case, the 
ECtHR explicitly held for the fi rst time that con-
scientious objection to military service falls un-
der Article 9 ECHR (freedom of thought, con-
science and religion).

Religious oath 

The recent ECtHR judgment (Dimitras 
v. Greece, 08.04.2013) that found Greece in 
breach of Article 9 ECHR (freedom of religion) 
is the fourth since 2008 fi nding such a violation. 
However, it should be noted that the Court did 
not take into account recent amendments to the 
Greek Criminal Procedure Code regarding the re-
ligious oath of witnesses.

According to these amendments, the wit-
ness can choose either to take a religious or a 
political oath before providing his/her testimony. 
However, the GNCHR is not fully satisfi ed with 
this solution. Firstly, choosing a political oath 
instead of a religious one may be viewed as a 
sign that the witness is not a Christian Orthodox. 
This may lead to bias as to the integrity of the 
witness, due to the predominance of the Greek 
Orthodox Religion in Greek society. Secondly, 
witnesses are often not asked whether they 
would like to choose between a religious and a 
political oath. Consequently, the witness must 
request it his/herself, thus revealing that he/she 
is most probably not a Greek Orthodox.

The GNCHR, therefore, repeats that the reli-
gious oath should be fully replaced by a political 
oath, so that the negative religious freedom is 
protected.

Article 19

Racist Violence and hate speech - Antiracist Le-
gal framework 

The GNCHR welcomes the efforts made by 
the judiciary in order to combat and prohibit dis-
criminatory treatment. However, it stresses that 
more measures should be adopted for combating 
discrimination and xenophobia more effectively. 
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The GNCHR has addressed this issue and 
has submitted comments on the Draft Bill of the 
Ministry of Justice, Transparency and Human 
Rights on “Combating certain forms and ex-
pressions of racism and xenophobia by means 
of criminal law”. Some of the most important 
GNCHR recommendations include:

•  The existing legislation (Law 927/1979) 
should be amended in accordance with the 
provisions of Council Framework Decision 
2008/913/JHA, 28 November 2008. Such 
an amendment was brought before the 
Hellenic Parliament on 20 November 2013. 
It aims to make the legislation more effec-
tive by introducing protective legal meas-
ures and effective and proportionate pen-
alties.

•  The GNCHR highlights that States should 
strike a fair balance between the com-
bating of certain forms and expressions 
of racism and xenophobia, on the one 
hand, and the freedom of expression on 
the other. Therefore, every expression or 
opinion that questions certain crimes (i.e. 
the holocaust) should not be prohibited in 
an absolute way. Otherwise it would lead 
to an interference with the freedom of ex-
pression which is contrary to the principles 
of a democratic society.

•  A safety net should be established for the 
protection of victims and basic witnesses 
in cases of racist violence. This could be 
achieved through the suspension of the 
victim`s detention and expulsion and the 
granting of temporary residence permits 
by interim order of the prosecutor, until 
the fi nal decision on the case is reached.

Finally, considering the rise in the number 
of attacks against refugees, migrants and other 
groups of people by extremists, the GNCHR con-
cludes that the framework is ineffective as con-
cerns the investigation of racist motives during 
criminal prosecution. For all these reasons, the 
GNCHR recommends that (a) an offence hav-
ing a racist motive be made a special offence, 
or (b) racist motivation be made an aggravat-
ing circumstance, a specifi c penalty frame being 
provided, or (c) the above be combined in some 
circumstances.

The GNCHR highlights that the State should 
take up initiatives and prove that society cannot 
tolerate violence and racism. At this point, it is 
also important to note that Nils Muižnieks, the 
Council of Europe High Commissioner for Human 
Rights, in his recent report on the escalation of 
racist violence in Greece, stated that the Greek 
Authorities should undertake initiatives in order 
to combat racism and extremism.

Combating Racist Violence 

At this point, the GNCHR reports that it took 
a very long time for the three powers - legis-
lative, executive and judicial - to acknowledge 
that there is organized criminal racist violence in 
Greece. Even though the GNCHR considers the 
State responsible for tolerating the Nazi criminal 
acts of Golden Dawn, it nevertheless applauds 
the efforts made for investigating the criminal 
acts of this political party. 

Acknowledging the necessity to combat rac-
ism and xenophobia, the GNCHR has extensively 
dealt with this phenomenon, which is exacer-
bated in times of immense social tension. The 
GNCHR has adopted two special reports:

In its fi rst report “Police and the Judiciary: 
Combating racist violence’’, the GNCHR focused 
on how the Police and Justiciary systems should 
deal with racist violence. ECtHR jurisprudence, 
the recommendations of international organiza-
tions and relevant research prove that the Greek 
legislation, the monitoring system of incidents of 
racist violence and their treatment are ineffec-
tive or even inexistent. 

In its second report “Extremist Groups, 
Public Discourse and Racism in Sports”, the 
GNCHR highlights the concerns and recommen-
dations of international and European bodies 
dealing with the protection of human rights re-
garding the acts of extremist groups which tar-
get aliens. 

Given the extent of the issue and the limited 
amount of space, the GNCHR refers to its 2011 
Annual Report. 

The GNCHR applauds the initiative tak-
en by the Ministry of Public Order and Citizen 
Protection: Presidential Decree 132/2012 regu-
lates the “Establishment of departments and of-
fi ces responsible for combating racist violence” 
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(FEK A’ 239/11-12-2012). The GNCHR also wel-
comes the creation of a new helpline (11414) 
which receives complaints for racist violence, as-
suring anonymity and privacy. Also, the GNCHR 
welcomes the establishment of educational pro-
grams, which are addressed to the police offi c-
ers working in the departments and offi ces that 
are responsible for combating racist violence. 
However, people without the necessary legal 
documents are not protected by this presidential 
decree. Therefore, if they decide to go to the po-
lice and report an incident, they will most likely 
face detention and ultimately expulsion. 

Furthermore, the State must condemn any 
arbitrary actions and violence carried out by 
members of the police force. 

Racist Violence Recording Network

The Racist Violence Recording Network 
was established by the GNCHR and the UNHCR 
Athens Offi ce with the participation of NGOs. The 
Racist Violence Recording Network started oper-
ating on 1st October 2011 and published its fi rst 
report in April 2013. The form used for reporting 
an instance of racist violence is common for all, 
so that the quantitative and qualitative trends of 
racist violence can be demonstrated in the best 
possible way. All stakeholders participating in the 
recording network maintain confi dentiality. The 
Racist Violence Recording Network receives the 
fi ndings of any research into the reported inci-
dent, without any reference to personal data. Its 
mission is to submit recommendations and raise 
public-awareness of the fi ght against racism. 
The fi ndings published in the fi rst report of the 
Racist Violence Recording System were reported 
in the Media and encouraged the State to start 
taking some more effective measures. However, 
there is still much that needs to be done. 

Article 24

Protecting Children from Violence (par. 16 of the 
HRC Concluding Observations)

The GNCHR welcomes the introduction 
of Law 3500/2006 on ‘Combating Domestic 
Violence’ and Article 21 of Law 3328/2005 (pro-
hibiting any form of corporal punishment of 
secondary education students). However, the 

GNCHR reiterates its previous positions, included 
in the 3rd Periodic Report on the Implementation 
of the UN Convention on Children’s Rights, in re-
lation to the shortcomings of Law 3500/2006. 
More specifi cally, Article 4 provides that Article 
1532 of the Civil Code (consequences of improp-
er exercise of child custody) refers only to physi-
cal violence against minors for punitive reasons. 
However, the relevant rule should include every 
form of violence against minors. The GNCHR re-
calls that the UN Committee for the Rights of the 
Child recognizes that different forms of violence 
against children (such as corporal punishment, 
bullying, sexual harassment and abuse, and ver-
bal and emotional abuse) are interlinked, and 
that violence in the family and school reinforce 
one another. Action against violence therefore 
must take a holistic approach and emphasize 
non-tolerance of all forms of violence.

Furthermore, reference should be made to 
the Specialized Committee on Researching and 
Combating Bullying in School, established in 
June 2001 under the auspices of the GNCHR. 
The work of this Committee culminated in the 
publication of the booklet ‘Group Violence and 
Aggression in Schools’. 

The GNCHR applauds the recent establish-
ment of the Observatory for the Prevention of 
School Violence and Bullying under the auspices 
of the Ministry of Education and Religion, which 
focuses on recording and researching incidents 
of school violence and disseminating its fi ndings 
to specialized bodies, responsible for combating 
school violence and bullying. 

Unaccompanied minors (par. 17 of the 
HRC Concluding Observations)

The GNCHR acknowledges that the legisla-
tion regarding the guardianship of minors, fol-
lowing the amendment of Presidential Decree 
220/2007, was improved and now includes all 
unaccompanied minors irrespective of prior ap-
plication for asylum. However, the GNCHR shares 
the UNHCR doubts as to the practical application 
of this provision, as, according to the fi ndings 
of the new Asylum Service, more often than not 
no fi nal appointment of a guardian is made, and 
neither the interim guardian nor any legal repre-
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sentative of the minor appear in Court or during 
the minor’s interview. 

For all the above reasons, the GNCHR reiter-
ates its Recommendations: 

•  Police detention of alien minors for illegal 
entry in the country should be abolished 
and replaced by alternative measures of 
hospitality and/or protective custody in 
suitable facilities as long as their identifi -
cation, the inquiry into the conditions and 
grounds of their entry, the search for their 
family and the determination of their legal 
status last. 

•  Deportation should be replaced by repatri-
ation, when this is feasible and ensures the 
minor`s rights and social re-integration in 
their country of origin.

•  An advisor or a custodian should be ap-
pointed to every minor, especially in the 
fi eld of child welfare, the minor`s best in-
terests prevailing. 

•  Unaccompanied minors/ asylum seekers 
constitute a particularly vulnerable group. 
Therefore, specialized personnel accompa-
nied by an interpreter should be provided 
free of charge by the State in order to 
guarantee access to psychological medical 
and legal assistance. 

•  In case the minors are victims of abuse, 
torture, inhuman or degrading treatment 
or armed confl ict, they should have free 
access to healthcare and housing in ac-
commodation centers under the auspices 
of the Services of the Ministry of Health. 
They should also be entitled to education 
made accessible through courses of Greek 
language. 

Article 27 (par. 20 of the HRC Concluding 
Observations)

Article 27 refers to people belonging to ethnic, 
religious and linguistic minorities. Even though 
Greece has signed the Framework Convention for 
the Protection of National Minorities, it has not 
yet ratifi ed it. Also, despite the recommendations 
of EU and Council of Europe bodies, Greece has 
not yet ratifi ed the European Charter for Regional 
or Minority Languages. 

Specifi c topics of the Draft Report

Freedom of assembly

The GNCHR applauds Supreme Court judg-
ment No. 74/2012 which recognises that the re-
strictions applied to applications for the estab-
lishment of minority associations, which leads to 
the refusal of their registration in the registry of 
associations, violates the Constitution, the Civil 
Code and the ECHR. 

Muslim Minority of Thrace

The GNCRH applauds the measures taken 
in order to guarantee the rights of the Muslim 
minority and to ensure their social inclusion. 
However, it expresses its deep concern regard-
ing the implementation of the Holy Muslim Law 
(Sharia) instead of the Greek Civil Code in mat-
ters of family law or succession law. 

Competences and selection procedure of 
Muftis

The GNCHR has already expressed the opin-
ion that the Muftis competences deriving from 
public law should be limited to spiritual mat-
ters so that Muslims can have recourse to the 
courts in cases of family law or succession law 
disputes. Moreover, Muftis should be designated 
by the Muslim community. The GNCHR opinion 
was taken into acount by the Council of Europe 
Commissioner for Human Rights in his 2008 
Report on the Rights of Minorities.



77

RESOLUTIONS, DECISIONS, OPINIONS AND PRESS RELEASES OF THE GNCHR

Β. Press Releases

1. Press Release: The GHNCR sounds the 
alarm for the fi nancial crisis (20.2.2012)

The Greek National Commission for 
Human Rights (GNCHR) was established and 
is operating under the UN Paris Principles (UN 
General Assembly, 85th Plenary, 20.12.1993, A/
RES/48/134) as an independent advisory body 
to the Greek State for the protection of Human 
Rights. In this capacity, it adopted on 8 December 
2011 the hereto attached Recommendation “On 
the imperative need to reverse the sharp decline 
in civil liberties and social rights”. 

This Recommendation deplores the dra-
matic deterioration of living standards in Greece, 
which is coupled with the dismantling of the 
Welfare State, with unprecedented negative ef-
fects on the enjoyment of a wide spectrum of 
human rights. These phenomena are not, how-
ever, unique in Europe. They are part of an all 
too slippery ground on which many EU countries 
are currently situated, a fact leading to a radical 
change of heart of Europeans vis-à-vis the pro-
cess of European integration and is undermining 
the Union’s cultural and democratic foundations. 

In Greece, the economic crisis and the ava-
lanche of strict austerity measures have lead to 
a 5,5% recession. Unemployment, according to 
offi cial statistics, which usually tend to underes-
timate real fi gures, was 21% in November 2011, 
having doubled in two years time, and is alarm-
ingly increasing, whereas youth unemployment 
is close to 50%. Thus, the unemployed have 
exceeded one million, while about three million 
people (i.e. about 1/3 of the population) live be-
low the poverty line. Vulnerable groups, such as 
immigrants, Roma, the handicapped, the elderly, 
etc. are obviously more hardly hit. This situation 
affects the very core of human dignity; it is gen-
erating social tensions, posing a serious threat to 
social peace and stability. 

The Recommendation recalls that, by virtue 
of the Treaties, the Fundamental Rights Charter 
and the Court’s case law, civil liberties and so-
cial rights are fundamental values and objectives 
of the EU, in fact its cornerstone. Moreover, the 

fulfi llment of EU social objectives conditions the 
effectiveness of its economic objectives. There is 
thus no way out of the socio-economic and po-
litical crisis, which plagues Europe as a whole – 
in fact no future for the Union – if civil liberties 
and social rights are not effectively guaranteed. 
However, the tendency to adopt measures of EU 
‘economic governance’ of a monetarist character 
is growing. In particular:

Both the ‘Treaty on Stability, Co-ordination 
and Governance in the Economic and Monetary 
Union’, presented at the informal EU Council 
of 30.01.2012 and scheduled to be signed in 
March, and the ‘Treaty establishing the European 
Stability Mechanism’ signed by the Euro area 
Member States on 02.02.2012, lack the required 
social dimension. Moreover, none of them refers 
to the above fundamental values and objectives 
or to the Charter, which are nevertheless binding 
on EU institutions and Member States in all areas 
of EU jurisdiction. 

The GNCHR is once more sounding the alarm 
and calling for an immediate joint mobilization of 
all European forces with a view to saving the val-
ues on which the European civilization is founded. 
Furthermore, common action of EU and national 
institutions is urgently needed, so that every 
measure of ‘economic governance’ be adopted 
and implemented with due respect for and in a 
manner that safeguards fundamental civil liber-
ties and social rights. The very survival of the 
Union is at stake.
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2. Press Release: Cruel and degrading 
treatment of our fellow beings: the re-
sponsibility of the State (25.5.2012)

We are recently witnessing acts of public 
authorities unworthy of a democratic State. Ill 
and degraded women, victims of sexual and fi -
nancial abuse, tolerated by the State, are being 
criminally prosecuted, insulted and humiliated 
as sub-humans. All this is done, allegedly, in the 
name of public health protection. 

Despite the intense social and scientifi c ob-
jections and the international outcry, these acts 
continue, creating a situation of fl agrant vi-
olation of the principle of the Rule of Law 
and fundamental human rights, which an-
nihilates human dignity, disrupts social co-
hesion and downgrades our civilization. 

The GNCHR, as an independent adviso-
ry body to the State for the protection of hu-
man rights, expresses its deep concern for this 
cruel and degrading treatment of our fel-
low beings which constitutes a violation of the 
Constitution, European and international law 
rules; in particular the rules imposing the re-
spect and protection of human dignity, the invio-
lability of private life and personal data (includ-
ing medical data), the right of every person to 
social aid and healthcare, and the presumption 
of innocence1. 

The GNCHR asks some indicative questions, 
to which it intends to come back:

 Why is Article 8 of Law 3625/2007, which 
allows the disclosure of personal data relevant 
to criminal prosecutions, pursuant to an order of 
the prosecutor, still in force, since, as we have 
pointed out, it violates norms of the Constitution 
and European and international law? 

 Why are the victims punished, while of-
fenders are forgotten? In particular:

1.  Namely, Articles 2 para. 1, 9, 9A, 21 paras. 2, 3, and 6 of 
the Constitution, Articles 1, 4, 7, 8, 9, 26, 24, 35 and 48 of 
the Charter of Fundamental Rights of the EU, Articles 3, 6, 8 
of the European Convention for Human Rights, the Europe-
an and International Convention against torture and other 
means of cruel, inhuman or degrading treatment or punish-
ment, the European Convention for the protection from the 
processing of personal data. 

•  Why has there been no attempt to fi nd and 
prosecute procurers and traffi ckers who 
exploit these women?

•  Why has paragraph Article 351(3) of the 
Criminal Code which punishes the users of 
the services of such women, never been 
applied, although it is in force for over a 
decade?
 Why is Article 84 (1) of Law 3368/2005, 

which prohibits and criminally punishes the med-
ical treatment of undocumented immigrants, ex-
cept in cases of emergency hospitalization, still 
in force, since, as we have stressed, this leads to 
their inhuman and degrading treatment, violates 
their right to social aid and healthcare, whilst 
even endangering public health? Instead of re-
pealing this rule, the Ministry of Health’s circu-
lar of 2/5/2012 recalls the obligation to apply it, 
doctors being thus forced to violate their duty 
under the Constitution and the Hippocratic Oath.

 Why have seropositive people become the 
lepers of our times, when precautionary meas-
ures, eliminating the threat of contagion are 
known and accessible? 

Moreover, this is not the proper way to deal 
with prevention of and information on serious 
diseases. The stigmatization of seropositive 
people or drug abusers does not protect public 
health, but harms it, since it pushes them away 
from health services. 

The GNCHR calls on all state authorities 
to fulfi l their constitutional obligations. They 
must refrain from the aforementioned actions, 
even when they are ordered by their superiors, 
since they are in breach of the Constitution, the 
compliance with which is the primary obligation 
of any state authority. They must contribute to 
the repeal of provisions that permit or impose 
such actions and publicly disapprove them. They 
must inform and reassure public opinion. 

***
The GNCHR recalls its proposals and rec-

ommendations on the aforementioned issues, 
as well as those regarding the fi ght against hu-
man traffi cking (2008), the disclosure of data 
relevant to criminal prosecutions (2008), the 
protection of the rights of people living with HIV 
(2010): www.nchr.gr. 
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3. Press Release: GNCHR’s participation 
in the meeting of the Standing Commit-
tee of Public Administration, Public Order 
and Justice of the Parliament regarding 
the bill on Detention Centers of Aliens 
(29.8.2012)

The Greek National Commission for Human 
Rights (GNCHR) presented yesterday, 28 August 
2012, before the Standing Committee of Public 
Administration, Public Order and Justice, its 
views on the bill of the Ministry of Public Order 
and Citizen Protection “Sanctioning of the Act of 
Legislative Content ‘Regulation of contract issues 
concerning Reception Centers and Detention fa-
cilities for aliens illegally residing in Greece and 
ways of detention’ and other provisions”. 

The GNCHR stated that it is aware that EU 
immigration policy implies an unfair burden dis-
tribution to the detriment of Greece and seeks 
to deal, together with its counterpart European 
human rights institutions, with the different as-
pects of this complicated issue such as the revi-
sion of the Dublin II Regulation. 

The GNCHR presented its concern inter alia 
about the following issues: 

•  Identifi cation and location of persons be-
longing to vulnerable groups and requiring 
special protection (victims of traffi cking, 
minors, etc.); respecting the human rela-
tions that have been created.

•  Treatment of asylum seekers, as well as 
ensuring that aliens whose deportation is 
impossible are not involved in a fruitless 
detention procedure with no fi rm guaran-
tees. 

•  Detention conditions, as many ECtHR 
judgments and reports by competent bod-
ies – including the GNCHR – stress sig-
nifi cant defi ciencies (e.g. regarding the fa-
cilities, the inadequate staff of competent 
services, including the Hellenic Police).

•  The announcement of delegation of police 
activities to individuals, which confl icts 
with provisions of the Constitution accord-
ing to which police power and citizens’ 
security belong to and are exercised by 
State authorities.

•  The exclusive application of detention 
measures, whilst the relevant Directive 
and the legislation transposing it provide 
that detention is not the fi rst but the last 
measure aimed at ensuring removal. In 
any case, it is noted that if Law 3907/2011 
is not fully and effectively implemented, 
i.e. if the Reception Centers (KEPY) do not 
function, along with an effective asylum 
system respecting the removal related 
guarantees, this endeavour is fragmentary 
and ineffective.

•  The adoption of ineffective practices, 
which have contributed to the aggrava-
tion of problems and have caused serious 
reactions by the international community 
regarding the country. International and 
regional human rights organizations fi nd 
a lack of coordination regarding migration 
fl ows, especially at operational level.

The GNCHR, fulfi lling its mission, provides 
objective and realistic information to interna-
tional and European bodies dealing with the pro-
tection of human rights, in order to help them 
form a clear opinion of the multifaceted Greek 
situation. In this regard, committed to its duty, 
as prescribed by law, the GNCHR shall try as far 
as possible to assist the State in the formula-
tion of a consistent immigration policy, asylum 
policy and management of migration fl ow which 
respect human rights. 
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4. Press Release of the Greek National 
Commission for Human Rights on the an-
nouncement of the transfer of aliens to a 
camp in Kozani (22.3.2012)

The Greek National Commission of Human 
Rights (GNCHR) is an advisory body to the State 
specialised in human rights issues regarding 
Greek citizens as well as citizens of other coun-
tries residing in Greece. In this capacity, the 
GNCHR seeks to prevent human rights viola-
tions; therefore, it considers that it should inter-
vene regarding the new measures, announced 
by the Minister of Public Order Mr. Chrisochoidis 
for combating criminality in Athens and other 
big cities in Greece. Αccording to this announce-
ment, all undocumented immigrants will be 
transferred to a «camp» near Kozani, while the 
procedures and criteria for this transfer and the 
living conditions in the camp are not specifi ed. 

The GNCHR acknowledges the need for safe 
living conditions, but stresses that the State 
should honour its commitment to protect all per-
sons in need of protection, such as victims of 
traffi cking, drug addicts and others. Among the 
persons generally referred to as «illegal immi-
grants», there are many who arrived in Greece 
seeking international protection, as foreseen by 
the International Conventions ratifi ed by the 
Greek State. The State should adopt measures 
compatible with its obligations. The ECtHR has 
found violation of the ECHR regarding the deten-
tion centers of Evros which do not ensure human 
and decent living conditions. 

The GNCHR is ready to assist the Ministry of 
Public Order and Citizen Protection so that the 
measures to be adopted are fair and respectful 
of human rights. It is important to note that in 
the framework of public debate, any statement 
which targets aliens and equates criminality 
with immigration should be avoided by all sides. 
Lastly, we do hope that the same willingness will 
be shown for combating criminal act of racist 
groups and circles. 
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5. Press Release: Τhe European Commit-
tee of Social Rights (ECSR) refers to the 
GNCHR Recommendation on the impact of 
the economic crisis (30 October 2012)

Τhe European Committee of Social Rights 
(ECSR) recently published its decisions on col-
lective complaints by GENOP-DEH and ADEDY 
v. Greece (Case Nos. 65/2011 and 66/2011). 
Τhe ECSR found violations of Article 4(4) of the 
European Social Charter (ESC) regarding the 
possibility for the employment to be terminated 
without notice within the fi rst twelve months of 
employment on a permanent contract from the 
date it becomes operative (No. 65/2011), as 
well as violations of Article 4(1) on the minimum 
wages for workers under 25 years of age and ap-
prentices falling below the poverty line, of Article 
7(7) on the deprivation of the three-week paid 
annual holiday for younger persons, of Article 
10(4) on the apprenticeship system provided by 
Law 3475/2006 and lastly of Article 12(3) con-
cerning the social security system in the frame-
work of special apprenticeship contracts.

Τhe ECSR referred to the Greek National 
Commission for Human Rights (GNCHR) 
Recommendation «Οn the imperative need to 
reverse the sharp decline in civil liberties and 
social rights». Especially, the ECSR emphasized 
the deep concern of the GNCHR inter alia about:

•  the ongoing drastic reductions in even the 
lower salaries and pensions;

•  the reversal of the hierarchy and the 
weakening of collective labour agreements 
which set out protective minimum stand-
ards of wages and working conditions for 
all workers;

•  the facilitation of dismissals and the re-
strictions on hiring;

•  the rapid increase in unemployment and 
the overall job insecurity;

•  the disorganization, reduction or elimina-
tion of social infrastructures;

•  the drastic reduction or withdrawal of vital 
social benefi ts;

•  the lack of support for maternity, paternity, 
children and the family in general, while 
the number of unemployed parents with 
young children is continuously increasing;

•  the lack of prospects for the young, who 
are either unemployed or employed under 
detrimental and precarious conditions.

On the occasion of the decisions of the 
European Committee of Social Rights, the 
GNCHR recalls that there is no way out of the so-
cio-economic and political crisis, which plagues 
Europe as a whole, nor any future for the Union, 
if fundamental civil liberties and social rights are 
not guaranteed and if the consequences of the 
fi scal measures on social protection and security 
are not measured by the State.
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6. Press Resease: The Committee on 
Freedom of Association (CFA) of the In-
ternational Labour Organization (ILO) 
publishes its decision on the complaint of 
the Greek General Confederation of La-
bour (GSEE) v. Greece (19.11.2012)

The tripartite Committee on the Freedom 
of Association (CFA) of the International Labour 
Organization (ILO) recently published its deci-
sion on the complaint of the Greek General 
Confederation of Labour (GSEE) v. Greece re-
garding the labour measures applied in the con-
text of the international loan mechanism for 
Greece, since January 2010. 

The complaint concerned mainly violations 
of the freedom of association, free collective bar-
gaining, collective autonomy, collective agree-
ment (CA) clauses and of fundamental collec-
tive rights of workers, in general,, guaranteed 
by International Labour Conventions Nos. 87 
(Freedom of Association and Protection of the 
Right to Organize), 98 (Right to organize and col-
lective bargaining, 151 (Labour Relations (Public 
Service)) and 154 (Collective Bargaining). 
The complaints concerned the provisions of 
Laws 3833/2010, 3845/20103871/2010, 
3899/2010, 4024/2011, 4046/2012 etc. 
with specifi c reference to the intervention in the 
system of minimum wage setting by National 
General CAs and the exclusion of vulnerable 
groups of workers from them (young workers up 
to 25 years old), the binding nature and validity 
period of these CAs, the abolitiion of fundamen-
tal collective protection principles (principle of 
favourability, extension of CAs), the core of free 
association (associations of persons), as well 
as the intervention in wage setting and work-
ing conditions of employees in the public and 
broader public sector (wage reduction, labour 
reserve).

The ILO Committee stated that it is aware 
of and takes into account the severe and excep-
tional circumstances of the fi nancial and eco-
nomic crisis, under which the measures under 
examination were adopted. It noted, however, 
that these measures were adopted in an envi-
ronment of lack of social dialogue and repeated 

and extensive interventions in the fundamental 
collective rights of freedom of association and 
free collective bargaining, and that they lead to 
the destabilization of labour relations in general 
and deprive of their rights and the means to de-
fend their economic and social interests.

Quoting in detail its conclusions on the in-
compatibility of these measures with the core 
ILO Conventions Nos 87 and 98 and recalling 
the exceptional character that they must have, 
the obligation to repeal them within a short pe-
riod of time, as well as the obligation to guar-
antee adequate compensatory measures, the 
ILO Committee requests that the ILO Governing 
Board immediately recommend that the Greek 
government starts a tripartite constant and in-
tensive dialogue regarding all issues addressed 
on the complaint, aimed at reviewing the adopt-
ed measures without delay and fully complying 
with the principles of freedom of association and 
effective recognition of free collective bargain-
ing and the binding nature of their results, which 
are guaranteed by the international conventions 
ratifi ed by Greece. Regarding these issues, the 
ILO intends to provide technical assistance, if so 
requested by the Greek Government. A detailed 
report regarding the abolition of the Workers 
Housing Organization (OEK) and the Workers 
Foundation is also demanded. This report must 
also set out the measures guaranteeing that the 
abolition of these bodies has not resulted in se-
vere interference in the operation of trade un-
ions and of the Organization of Mediation and 
Arbitration (OMED). 

The Committee Report mentions the GNCHR 
resolution on the economic crisis (2010), re-
garding which the Greek government stated that 
the Greek legislation allows the modifi cation 
and limitation of the rights of workers in accord-
ance with the changing socio-political conditions, 
while the core of international law, including in-
ternational minimum standards of protection, 
guaranteed by ILO instruments.
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7. Press Release on the Document of the 
Deputy Minister of Internal Affairs regard-
ing the suspension of the procedures for 
granting Greek nationality (20.12.2012)

The Greek National Commission for Human 
Rights (GNCHR), an independent advisory body 
to the State on matters of human rights pro-
tection, expresses its great astonishment at 
Document No 965/15.11.2012 of the Deputy 
Minister of Internal Affairs addressed to the ser-
vices competent for issues of Greek nationality. 

The aforementioned document states that: 
“In view of the forthcoming judgment of the 
Council of the State concerning the review of 
constitutionality of Articles 1(a) and 24 of Law 
3838/2010, you are requested to suspend the 
procedure for granting Greek nationality (sub-
mission of new applications, examination of the 
fi le, publication of the decision, oath taking, reg-
istration in the community register), of all ap-
plications based on the aforementioned articles”. 

The document refers to a case pending be-
fore the plenum of the Council of the State (StE) 
following a referral by judgment No 350/2011 of 
the fourth Chamber of the Council of the State 
regarding an application for the annulment of 
ministerial decisions of general applicability con-
cerning the granting of Greek nationality. These 
decisions rely on provisions of Law 3838/2010, 
which introduced new prerequisites for grant-
ing Greek nationality. The plenum of the Council 
of the State will review the constitutionality of 
these provisions. 

Since the judgment of the plenum of the 
Council of the State has not yet been issued, the 
ministerial decisions the annulment of which is 
sought are still in force and they must be imple-
mented. As for the provisions of Law 3838/2010, 
they are valid and binding on all administrative 
authorities. If the plenum of the Council of the 
State fi nds the provisions unconstitutional, it is 
the Legislator, and not the Administration, who 
is competent for their amendment. Moreover, in 
case the ministerial decisions are annulled, ad-
equate transitional measures must be adopted, 
so that the procedures for granting nationality 
do not freeze until the Law is amended. 

The aforementioned document No 
965/15.11.2012 violates the separation of pow-
ers imposed by the Constitution. Alas, if every 
time the constitutionality of legal provisions is 
challenged before the courts, the Administration 
would suspend their implementation. 

It is, therefore, obvious that the aforemen-
tioned document has no legal effect whatsoever 
and it does not bind any administrative authority. 
On the contrary, the Administration must imple-
ment the provisions in force, even if their con-
stitutionality has been challenged and is in the 
course of being judicially reviewed. Therefore, 
the competent administrative authorities must 
apply the administrative acts which were chal-
lenged and must proceed with all acts regarding 
the granting of Greek nationality; their eventual 
refusal to do so will constitute a breach of duty. 
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8. Press Release: Working and living con-
ditions of alien workers: the State’s re-
sponsibility for the grim exploitation of 
our fellow beings (29.4.2013)

The Greek National Commission for Human 
Rights (GNCHR), an independent advisory body 
to the State on matters of human rights pro-
tection, is appalled by the cowardly attack of 
the employer’s henchmen of alien workers in 
Manolada and hopes that the punishment of all 
those involved will be prompt, exemplary and ef-
fective. 

However, the recent criminal acts did not 
come as a surprise. They constituted the cul-
mination of systematic criminal behaviour of 
employers. Many of our fellow beings – usually 
victims of traffi cking – work and reside in other 
regions of the country as well, under condi-
tions of slavery and poverty, which are tolerated 
by the State. 

Situations of gross violation of the prin-
ciple of the rule of law and fundamental 
rights, have thus been created, which anni-
hilate human dignity, threaten social cohe-
sion and degrade our civilization. 

These situations have repeatedly been 
denounced by mass media. In 2008, the 
Ombudsman urged the competent authorities to 
intervene, the Labour Inspectorate responded at 
once, but then the controls declined. 

This cruel and degrading treatment 
constitutes a gross violation of rules of the 
Constitution and European and internation-
al law, which are binding on all state au-
thorities and guarantee fundamental rights 
which belong to every human being with-
out any discrimination. 

These rules impose respect and protection 
of the human dignity, the life and the physical 
integrity of every human being; they prohibit 
slavery and any inhuman or degrading treat-
ment, including traffi cking; they impose fair and 
decent working and living conditions, equal re-
muneration, social security and assistance and 
health protection. 

All state authorities are bound to en-
sure the unimpeded and effective exercise 

of all human rights. Not only should they not 
violate these rights by their own acts or omis-
sions, but they should also take timely and ef-
fective measures in order to prevent and repress 
any infringement by individuals. Unfortunately, 
they do not always fulfi l their obligations. Alien 
workers are thus victims of the grim exploi-
tation by employers, but also of breaches 
of the competent authorities’ duty, for many 
years. 

The GNCHR has repeatedly submitted its 
proposals for the protection of the aforemen-
tioned rights. It now stresses that the reces-
sion and the crisis must not lead to disor-
ganisation and inertia of the control mech-
anisms and urges all state authorities to 
fulfi l, without delay, their duties; especially, 
it calls on: 

 the control mechanisms, such as the 
Labour Inspectorate (which has acknowledged 
its responsibility since 2008 and now visited the 
area), the Control Service of Non-Insured Labour 
of the Greek Social Insurance Institute (IKEA) 
and the agents of the Agricultural Insurance 
Organisation (OLGA), to conduct regular and un-
announced inspections, 

 the Government and Parliament to re-
inforce the personnel, the material, infrastruc-
ture and the periodic training of the Labour 
Inspectorate, without any limitations,

 the Traffi cking Investigation Department 
of the Hellenic Police to be actively involved,

 every competent authority to ensure to 
the victims, as required by the Constitution, the 
international conventions and European Union 
law (especially the Charter of Fundamental 
Rights, Directive 2009/52 which was transposed 
by Law 4052/2012, as well as other relevant 
Directives), in particular: 

•  lawful residence and possibility of employ-
ment in Greece, medical care and compen-
sation for any material and moral damage 
which they may have suffered,

•  full and retroactive satisfaction of all their 
labour, social security and other rights and 
guarantee of these rights for the future 
without discrimination in comparison to 
Greek workers. 
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9. Press Release: Memorandum of the 
Greek National Commission for Human 
Rights (GNCHR) on the Antiracist Legisla-
tion (16.9.2013)

The GNCHR has closely monitored the ini-
tiatives for the modifi cation or reinforcement of 
the current antiracist legislation. Despite the dis-
ruption of the legislative procedure, GNCHR re-
states its positions, as it considers that the clear, 
explicit and without any differentiation or re-
serve condemnation of racially motivated violent 
crimes are of primary importance for the Greek 
State, democracy and the Rule of Law. This mes-
sage must be sent both inside and outside the 
country with determination and sincerity both in 
theory and in practice. 

The need to address and combat racism and 
xenophobia has never been more fl agrant given 
that we fi nd ourselves amidst a conjuncture of 
tremendous social tension. Racially motivated 
incidents of extreme violence tend to constitute 
a permanent and extensive phenomenon. The 
GNCHR highlights the universally acknowledged 
incomplete criminal addressing of acts of rac-
ist violence and calls the State to address the 
particularly serious defi ciencies in this fi eld. To 
this purpose, it pinpoints certain positive steps 
in principle: the establishment of departments 
and Offi ces for Addressing Racist Violence by 
the Hellenic Police and the placement of a public 
prosecutor in charge of issues of racist violence. 
It also highlights that a lot remains to be done in 
order for these steps to be effective.

At the same time, the GNCHR calls attention 
to the danger of focusing public attention on the 
criminalization of racist speech acting as a coun-
terweight to the absence of any sanctions for 
acts of violence whatsoever. The GNCHR does not 
overlook the fact that combating racist speech 
can prevent acts of racist violence. However, it 
highlights that under no circumstances does it 
fulfi ll the obligation to investigate and punish – 
and in essence actually discredit - acts of racist 
violence. In the same spirit, the GNCHR strongly 
emphasizes the need to take parallel and effec-
tive educational initiatives at schools and bring 
into effect measures for sensitizing the general 

population in order to avoid strengthening the 
impression that violence and racism are accept-
able by the State and therefore by society as a 
whole.

It is recalled that the GNCHR has previously 
stressed the need to address racist violence and 
has, thus, issued two special reports; the fi rst 
one referring to Police and Justice (2011) and 
the second one to extremist groups, public dis-
course and racism in sports (2012). It also notes 
its previous decision (3.17.2011) on the then 
Bill of the Ministry of Justice, Transparency and 
Human Rights aiming at the alignment with the 
provisions of the Council Framework Decision 
2008/913/JHA (28 November 2008) on com-
bating certain forms and expressions of racism 
and xenophobia by means of criminal law. The 
GNCHR deems crucial to formulate some of its 
basic positions.

• Regarding the current legislative 
framework, Law 927/1979, it is recalled that its 
application considerably concerned international 
bodies which have repeatedly expressed their 
concern about the ineffective combat against ra-
cial discrimination and racially motivated crimes 
and advise Greek authorities to “to take vigor-
ous action to ensure that violations of Law No 
927/1979 are punished so as to combat incite-
ment to racial hatred”. Therefore, ensuring the 
conditions that shall permit and reinforce the 
application of the corresponding laws must be 
a primary consideration for the effectiveness of 
every legislative initiative towards combating 
racism.

• Regarding the public incitement to vio-
lence and hate crimes, the GNCHR deems 
that punishability must be linked to the 
danger to public order and that the potential 
of each individual act to produce direct and im-
minent danger to the peaceful social coexistence 
(public order) and to the rights of the group or 
individual against which it is directed must be 
assessed. It is also right to explicitly defi ne, be-
sides public order, the rights of the individual 
or group against which the act is directed, as 
protected legal benefi ts. Protection must also 
extend to groups or individuals that are defi ned 
not only on the basis of race, colour, religion, 
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genealogical origin, national or ethnic origin but 
also on sexual orientation or gender identity. 
Moreover, apart from violations against group or 
individuals, demonstrations of racism and xeno-
phobia against objects (movable or immovable) 
must also be considered punishable with the lat-
ter being exclusively used by the aforementioned 
groups or individuals (e.g. religious objects, na-
tional symbols, places of worship, accommoda-
tion, educational, entertainment facilities, etc).

• The GNCHR stresses the decisive role that 
public servants must exercise in combating rac-
ism and xenophobia, as well as the need to ac-
count for the actions falling under the scope of 
antiracist legislation. Therefore, the commis-
sion of an act by a public servant or em-
ployee ought to constitute an aggravating 
circumstance, in line with Article 4(c) of the 
International Convention on the Elimination of 
All Forms of Racial Discrimination, according to 
which states shall not permit public authorities 
or public institutions, either national or local, to 
promote or incite racial discrimination or dis-
crimination on the basis of sexual orientation.

• Regarding public glorifi cation, nega-
tion or annihilation of crimes, the GNCHR 
highlights that total prohibition of simple 
expression or opinion contrary to the ac-
knowledgement of the crimes in question 
would constitute non-acceptable limitation 
to freedom of expression. Ideas that may 
shock or disturb, especially in the context of 
public discourse, fall under the scope of protect-
ing freedom of expression within a democratic 
society. This freedom is fundamental to demo-
cratic society and one of the most basic pre-
conditions for every individual’s progress and 
fulfi llment. However, freedom of expression is 
subject to limitations for the protection of other 
legal benefi ts in all international texts, such as 
the rights and reputation of others, public order, 
health, morals etc. (Article 10(2) ECHR, Article 
19(3) ICCPR). In the Greek Constitution, free-
dom of expression is subject to the general res-
ervation of law and strictly defi ned limitations 
for the protection of other protected legal ben-
efi ts (Article 14(1) of the Greek Constitution). 
The GNCHR deems that, as results from interna-

tional jurisprudence, the application of relevant 
restrictions will be justifi ably extremely diffi cult. 
The GNCHR recommends the thorough ex-
amination of the limiting pre-conditions of 
imposing punishment in any case, in order 
to secure that the necessary conditions for 
the protection of scientifi c research and ex-
change of opinions are strictly observed.

• Regarding victims’ protection, an issue of 
primary importance, the GNCHR highlights that 
the effective prevention and suppression of 
racist crime preconditions the victim’s ac-
tual ability to safely fi le a complaint with-
out fear of being in a particularly adverse 
position capable of preventing the victim 
from fi ling the complaint. The State ought to 
encourage victims -regardless of their regime of 
residence in the country- to report any threats 
or attacks against them without the risk of being 
detained to be deported. More specifi cally, the 
GNCHR recommends the protection of victims 
and essential witnesses to acts of racist violence 
by suspension of detention and deportation (in 
case they lack legal documents) and the grant-
ing of a temporary permit of residence according 
to a special Public Prosecutor’s provision which 
shall consider the complaint valid, for the time 
period until an irrevocable decision is issued 
against the perpetrator during criminal trial. 
Hence, fi ling a complaint and investigating these 
acts will be possible, regardless of the victims’ 
legal status and without risk of being arrested, 
broadening, facilitating and accelerating, thus, 
prosecution against perpetrators. Succinctly, 
the State’s message must convey total respect 
to bodily integrity and safety of all persons liv-
ing within the Greek territory. It must be clear 
to the State that the possibility of prosecuting 
and punishing such crimes does not only concern 
the victims’ moral satisfaction, but it is primar-
ily about safeguarding legal order and suppress-
ing criminality. Consequently, protecting victims 
of racist crimes – based on the current regime 
about protecting traffi cking victims- constitutes 
not only fulfi llment of the State’s constitutional 
obligation to provide every individual -without 
exception-within the Greek territory with legal 
protection but also fundamental exercise of the 
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basic obligation of every legal State to prose-
cute and punish crime, whoever the perpetrator 
might be.

• Furthermore, the GNCHR highlights the 
actually serious insuffi ciency regarding the in-
vestigation of racist motivation in the case of 
criminal acts. For this reason, it stresses the 
need to investigate racial motivation at the 
stage of prosecution regardless of the ag-
gravating circumstance during the stage 
of sentencing. To this end, committing a ra-
cially motivated crime ought to (a) be defi ned 
as a crime of particular legal status (b) or to be 
combined with increasing sentencing for certain 
types of crimes (e.g. crimes against life, bodily 
integrity, personal freedom, property) (c) or to 
constitute a general aggravating circumstance 
with a specifi c frame of sentencing.

• Regarding the recognition of the right 
to civil action to legal entities or associa-
tions, the GNCHR deems that reference to the 
ECOSOC system is not the most adequate crite-
rion and proposes this right be extended to as-
sociations and legal entities, the statute of which 
establishes in a clear and exclusive way human 
rights protection as its purpose and particular-
ly combating various forms of discrimination; 
mostly those that fall under the scope of the law.

***



NATIONAL COMMISSION FOR HUMAN RIGHTS  −  ANNUAL REPORT 2012 − 2013

88

10. Press Release: Memorandum of the 
Greek National Commission for Human 
Rights (GNCHR) on the Bill on Combating 
Racism and Xenophobia (17.12.2013)

The GNCHR, closely monitoring the initia-
tives for modifying or reinforcing the current anti-
racist legislation, restates its positions on this is-
sue. Regarding the Bill of the Ministry of Justice, 
Transparency and Human Rights “Amendment 
of Law 927/1979 (A 139) and adaptation to 
the Framework Decision 2008/913/JHA of 28 
November 2008 on combating certain forms 
and expressions of racism and xenophobia by 
means of criminal law”, which is brought before 
the Greek Parliament, the GNCHR highlights the 
impact of its positions on the drafting of a new 
legislative text.

Despite the constant disruptions in the leg-
islative procedure, the GNCHR has been consist-
ently stressing the need to combat racist vio-
lence and has adopted the following texts:

• Press release - “Memorandum of GNCHR 
on antiracist legislation” (16.9.2013)

• Observations on the Bill of the Ministry 
of Justice, Transparency and Human Rights on 
combating certain forms and expressions of rac-
ism and xenophobia by means of criminal law 
(17.3.2011) and

• Two special reports entitled “Police 
and Justice: combating racist violence” and 
“Extremist groups, public discourse and racism 
in sports”, which were published in the 2011 an-
nual report as a special topic dedicated to racist 
violence.

Given the crucial current social conjunc-
ture during which the present bill is about to be 
examined, the GNCHR seizes the opportunity 
to express the strong belief that the message 
for a clear, explicit and without differentiation 
or reserve condemnation of racially motivated 
crimes must be sent both inside and outside the 
country, with determination and sincerity, both 
in theory and in practice. Effectively combating 
demonstrations of racism and xenophobia and 
punishing bigotry and racist rhetoric is of pri-
mary importance to the Greek State, democracy 
and the Rule of Law.

In view of the serious challenges our coun-
try is nowadays facing, it is imperative to align 
the current legislative framework for combating 
racial discrimination, the ineffective application 
of which has repeatedly been pointed out by 
international bodies, with the provisions of the 
Council Framework Decision 2008/913/JHA (28 
November 2008). The amendment thus, of Law 
927/1979 appears to be a priori aimed at “creat-
ing a modern and effective institutional frame-
work for combating expressions of racism and 
xenophobia, as well as crimes having such mo-
tives, so that particular aspects of the issue can 
be covered by the introduction of legal means 
of protection and of proportionate and effective 
sanctions.”

It is of primary importance, however, to 
highlight the danger of focusing public atten-
tion on the criminalization of racist speech as a 
counterweight to the absence of any sanctions 
for acts of violence whatsoever. Combating rac-
ist speech is an important step which can pre-
vent acts of racist violence. Nevertheless, under 
no circumstances does it fulfi ll the obligation to 
investigate and punish - and in essence actu-
ally discredit - acts of racist violence. For this 
reason, it is important to strongly emphasise the 
need to take parallel and effective educational 
initiatives at schools and bring into effect meas-
ures for sensitising the general population in or-
der to avoid strengthening the impression that 
violence and racism are acceptable by the State 
and therefore by society as a whole.
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Α. GNCHR’s Activities at National Level 

1. Submissions to State Authorities

The GNCHR, during 2012-2013, addressed 
the following letters to State Authorities and of-
fi cials by which it expressed its concerns and 
views regarding human rights related issues: 

a. Letter to the Minister of Citizen Protection 
regarding the mapping of the problems of the 
asylum procedure (27.1.2012). 

b. Letter to the Minister of Justice, 
Transparency and Human Rights on the Draft 
Declaration of the Conference of Ministers of 
the Council of Europe under the UK presidency 
regarding the amendment of the ECHR and the 
future of the ECtHR (10.4.2012). 

c. Letter to the Minister of Citizen Protection 
regarding the implementation of the operational 
plan “Xenios Zeus” (7.8.2012).

d. Letter to the Prime Minister regarding 
the attitude of the General Secretary of the 
Government towards Human Rights guaran-
teed by the Constitution and International and 
European Human Rights Law, as well as by 
International and European Institutions which 
protect them (21.12.2012).

e. Letter to the Attorney General of Areios 
Pagos regarding the investigation of alleged pris-
oners’ abuse by state offi cers (11.3.2013).

f. Letter to the Minister of Citizen Protection 
regarding the case of Bulut Yeyal, who was kid-
napped under obscure conditions in the center of 
Athens (10.6.2013).

g. Letter to the Prime Minister regarding 
the GNCHR’s Decision on the non-conformity 
of austerity measures to international huran 
rights standards and recommandations and de-
cisions of ιnternational bodies. The same let-
ter has also been addressed to the Ministers 
of Health, Finance, Administrative Reform and 
E-Governance, Justice Transparency and Human 
Rights, Foreign Affairs and Labour and Social 
Insurance (12.7.20213). 

h. Letter to the General Secretary of 
Transparency and Human Rights of the Ministry 
of Justice regarding the drawing up of a National 
Human Rights Action Plan (3.12.2013). 

i. Letter to the Minister of Justice, 
Transparency and Human Rights regarding the 
recognition of the same sex civil unions and the 
judgment of the Grand Chamber of the European 
Court of Human Rights in the case Vallianatos 
and others v. Greece (16.12.2013).

2. Contribution to administrative proce-
dures 

a. Asylum Appeals Committees 

The intense interest shown by the GNCHR, 
as an advisory body to the State regarding issues 
of protection and promotion of human rights, for 
matters which are relevant to the protection of 
aliens and, more specifi cally, regarding the pro-
cedure for granting international protection, has 
been recognized by the legislator through the 
institutionalization of the GNCHR’s contribution 
to the recruitment and operation of the Appeals’ 
Committees, the new Appeals’ Authority and the 
Committees which have been established pursu-
ant to Presidential Decree 114/2010. 

More specifi cally, according to article 3(3), 
of Law no. 3907/2011 “Establishment of the 
Asylum Service and the First Reception Service”, 
the chairman and the third member of the 
Committee, created and functioning within the 
framework of the new Appeals’ Authority, as 
well as their alternates, are appointed by the 
Minister of Citizen Protection from a list drawn 
up by the GNCHR, in accordance with its Rules 
of Procedure. 

Similar is the provision of article 26 of 
Prsidential Decree 114 (OJ A 195) for the “pro-
cedure for the recognition to aliens and stateless 
persons of the status of refugee or benefi ciary 
of subsidiary protection”, by virtue of which the 
choice of lawyers specialized in refugee law or 
human rights law, as well as of their alternates, 
who will participate in the Appeals’ Committees 
functioning under the Ministry of Citizen 
Protection, is performed from a list established 
under the responsibility of the GNCHR. 

b. Naturalization Committees 

According to article 12 of the Code of 
Greek Citizenship, as amended byArticle 8 of 
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Law No. 3838/2010 (OJ A 49), “Modern provi-
sions for Hellenic Nationality and political par-
ticipation of nationals and lawfully resident im-
migrants and other provisions” and replaced by 
Article 26(1) and (2), of Law No. 3938/2011 
(OJ A 61) “Creation of a Bureau for addressing 
events of arbitrariness in the Ministry of Citizen 
Protection and other provisions”, in each one of 
the Naturalization Committees, which give their 
opinion regarding the fulfi llment of the require-
ments that aliens who wish to become Greek cit-
izens must meet, one of the members, as well as 
his/her alternate, are indicated by the GNCHR.

c. Migration Committees

Pursuant to Article 89 of Law No. 3386/2005, 
as amended by Article 42 of Law No. 3907/2011, 
three-member Migration Committees are estab-
lished within the Ministry of Interior in order to 
provide their opinion regarding whether third-
country nationals have established special bonds 
with the social life of the State, for the purpose 
of granting a residence permit, as well as in any 
case referred to them within the framework of 
the granting or renewal of residence permits 
by Decision of the Minister of Interior. The third 
member of these Committees is a representative 
of Civil Society, proposed by the GNCHR.
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Β.  GNCHR’s Co-operation and Activities at 
National, European and International 
Level

1. International and European Activities 

 Experts’ meeting organized by the Offi ce 
of the UN High Commissioner for Human Rights 
on “Human Rights and the fi nancial crisis”. The 
GNCHR was represented by Ms. S. Koukoulis-
Spiliotopoulos, chair of the Fifth Sub-Commission 
(Vienna, 1.7.2013). 

 GNCHR participation in the Seminar of the 
Fundamental Rights Agency and the EU Danish 
Presidency on the application of the Charter 
of Fundamental Rights within the EU. The 
GNCHR was represented by Ms. S. Koukoulis-
Spiliotopoulos, chair of the Fifth Sub-Commission 
(15-16.3.2012).

 Annual Meeting of the Fundamental Rights 
Agency and National Institutions for Human 
Rights. The GNCHR was represented by Ms. S. 
Koukoulis-Spiliotopoulos, chair of the Fifth Sub-
Commission (Vienna, 18.4.2012).

 Annual Meeting of the Fundamental Rights 
Agency. Ms. S. Koukoulis-Spiliotopoulos, chair of 
the Fifth Sub-Commission and Ms. T. Stavrinaki, 
Legal Offi cer of the GNCHR, participated in the 
meeting (Brussels, 6-7.12.2012).

2. Meetings with Counterpart Bodies 

 Annual meeting of the International 
Coordinating Committee of National Institutions 
for the Promotion and Protection of Human Rights 
(ICC) and the European Coordinating Committee 
of NHRIs (ECC). The GNCHR was represented by 
its Legal Offi cer, Ms. Ch. Papadopoulou (Geneva, 
19-22.3.2012).

 Participation of the GNCHR in the National 
Human Rights Institutions’ Meeting within the 
framework of the Euro-Arabic dialogue, on the 
Social Participation and the Role of National 
Human Rights Institutions. The GNCHR was 
represented by its Legal Offi cer, Ms. Ch. 
Papadopoulou (Algiers, 9-11.10.2012). 

 Participation of the GNCHR President in 
the annual meeting of National Human Rights 
Institutions held in Geneva (6-8.5.2013). A 

new European coordinating committee was 
elected under the Chairmanship of the Scottish 
Commission and with the Commissions of 
Albania, France, Germany, Georgia and Denmark 
as members. The establishment of a European 
secretariat of the National Human Rights 
Institutions in Brussels was one of the meeting’s 
outcomes.

 Participation of the GNCHR President in 
conferences organized by the German Institution 
for Human Rights in Berlin and Brussels on the 
effects of the fi nancial crisis on Human Rights. 
The cases of Greece, Spain and Ireland were ex-
amined. The UN Special Expert, Mr. C. Lumina, 
also participated in these conferences (12-
13.6.2013).

 Participation of the GNCHR in a meet-
ing for the Arab-European dialogue held in 
Copenhagen. The GNCHR was represented by 
its First Vice-President, Ms. A. Chrissochoidou-
Argyropoulou (25-27.9.2013).

3. Meetings with representatives of the 
State, International and National Organi-
sations 

a. International Meetings 

 Meeting of the GNCHR with EU repre-
sentatives (European Commission’s Directorate-
General on Home Affairs), on the action plan 
for migration and asylum. The GNCHR was 
represented by its Legal Offi cer, Ms. L. Bolani 
(14.2.2012).

 Participation of the GNCHR in the 2nd 
Coordinating Meeting on unaccompanied mi-
nors, organised by the UN High Commissioner 
for Refugees. The meeting is part of the inter-
state programme run by the High Commissioner 
simultaneously in Greece, Italy and France. The 
GNCHR was represented by its Legal Offi cer Ms. 
T. Stavrinaki (26.4.2012).

 Participation of the GNCHR in the round 
table discussion on issues of migration and 
asylum, with the EC Commissioner, Ms. C. 
Malmström, responsible for matters of Home 
Affairs. The GNCHR was represented by its 
First Vice-President Ms. A. Chrissochoidou-
Argyropoulou (9.10.2012).
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 Participation of the First Vice-President, 
Ms. A. Chrissochoidou-Argyropoulou, the chair 
of the Fifth Sub-Commission, Ms. S. Koukoulis-
Spiliotopoulos and the Legal Offi cer, Ms. T. 
Stavrinaki as GNCHR representatives in a stake-
holders’ meeting with a representative of the 
International Coordinating Committee for Human 
Rights Institutions on the issue of HIV positive 
women in Greece. Apart from the representatives 
of the GNCHR, representatives from the Greek 
Council for Refugees and the Ombudsman also 
participated in the meeting. The GNCHR worked 
on the investigation of the detention conditions 
and the situation of HIV female prostitutes that 
were being temporarily held at Korydallos. The 
GNCHR issued on 25.5.2012 a Press Release on 
the degrading treatment of these HIV positive 
women. (30.5.2012).

 A series of meetings of the GNCHR with 
various stakeholders took place upon their re-
quest, aimed at informing them on GNCHR ac-
tions concerning issues of immigration and racist 
violence: 

1) Meeting with the Green MEPs within 
the framework of an event which took place in 
Greece (2.11.2012), 

2) Meeting with representatives of the 
American Embassy on racist violence (8.11.2012) 
and

3) Meeting with a Dutch MEP on racist vio-
lence (3.12.2012). 

During these meetings, the GNCHR was rep-
resented by its Legal Offi cer, Ms. T. Stavrinaki.

 Meeting of the GNCHR Board and sci-
entifi c staff with the UN Special Rapporteur on 
the Human Rights of Migrants, Mr. F. Crépeau 
(27.11.2012).

 Meeting of the GNCHR Board and scientif-
ic staff with the UN Working Group on Arbitrary 
Detention. The UN Working Group visited our 
country and took part in a series of meetings 
with governmental and other representatives on 
issues of arbitrary detention (22.1.2013).

 Meeting of the GNCHR Board with the 
CoE Commissioner for Human Rights, Mr Nils 
Muiznieks, who visited Greece on 28.1-1.2.2013. 
Representatives of GNCHR member NGOs were 
also invited by the Commissioner to participate in 

the meeting. The purpose of the Commissioner’s 
visit to Greece was to address the need to com-
bat racist violence (29.1.2013).

 NCHR meeting with Ms. L. Μaury Pasquier, 
President of the Commission of Social Affairs, 
Health and Sustainable Development of the 
CoE Parliamentary Assembly within the frame-
work of a fact-fi nding visit to our country on 
‘The equal access to healthcare’. The GNCHR 
was represented by the First Vice-President, Ms. 
A. Chrissochoidou-Argyropoulou and the chair 
of the Fifth Sub-Commission Ms. S. Koukoulis-
Spiliotopoulos (12.4.2013).

 NCHR meeting with the UN Special 
Rapporteur on the effects of foreign debt on 
Human Rights, Mr. C. Lumina. The GNCHR 
was represented by the Board and the chair of 
the Fifth Sub-Commission, Ms. S. Koukoulis-
Spiliotopoulos. Mr. C. Lumina presented his in-
itial fi ndings from his visit to Greece during a 
press conference. (22.4.2013).

 NCHR meeting with representatives of 
the European Commission on the Prevention of 
Torture and Inhuman or Degrading Treatment or 
Punishment, on detention conditions (prisons, 
detention of immigrants at police stations/mal-
treatment etc.). The GNCHR was represented 
by the President, the First Vice-President Ms. 
A. Chrissochoidou-Argyropoulou and the chair 
of the Fifth Sub-Commission Ms. S. Koukoulis-
Spiliotopoulos (3.4.2013).

 NCHR meeting of the Board and the chair 
of the Fifth Sub-Commission Ms. S. Koukoulis-
Spiliotopoulos, with representatives from the 
OSCE on the freedom of peaceful assembly, in 
order for the Organisation to carry out a study in 
its member-states (14.6.2013).

 Meeting of the GNCHR First Vice-President, 
Ms. A. Chrissochoidou-Argyropoulou, with the 
Rapporteur, Ms. R. Mandal, on the protection 
mechanisms for the rights of refugees and asy-
lum-seekers within the UN framework (at both a 
Treaty-Committee level as well as special-proce-
dures level) (19.6.2013).

 Meeting of the GNCHR President and 
the Vice-President, Ms. A. Chrissochoidou-
Argyropoulou, with representatives from the 
OSCE and specifi cally, the American Rabbi, Mr. A. 
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Baker, “Personal OSCE Representative on com-
bating Anti-Semitism”, Ms. T. Izhevska, “Personal 
OSCE Representative on combating Racism, 
Xenophobia and Discrimination in general 
(Roma, LGBTs), also focusing on Intolerance and 
Discrimination against Christians and Members of 
Other Religions” and Mr. A. Akhmetov, “Personal 
OSCE Representative on combating discrimina-
tion against Muslims” (19.9.2013).

b. National Meetings 

 NCHR participation in an NGO and other 
stakeholders’ meeting organised with the con-
tribution of the UNHCR, on current issues con-
cerning the protection of asylum seekers and 
refugees. The GNCHR was represented by its 
First Vice-President Ms. A. Chrissochoidou-
Argyropoulou (11.10.2012).

 Meeting of the GNCHR First Vice-President, 
Ms. A. Chrissochoidou-Argyropoulou, with the 
General Secretary of Transparency and Human 
Rights, Mr. G. Sourlas in order to establish a re-
lationship of cooperation for issues concerning 
Human Rights (27.8.2012). 

 Working meeting of the GNCHR Board 
and scientifi c staff with partners of the General 
Secretary of Transparency and Human Rights of 
the Ministry of Justice on issues of human rights 
within the jurisdiction framework of the Ministry 
of Justice. Special emphasis was granted to is-
sues of racist violence (13.9.2012).

 NCHR participation in the 4th inter-state 
meeting with an open debate on the implemen-
tation of the TORRE – Inter-state Observatory 
on the Re-establishment of Refugees in Europe 
Programme (30.5.2013).

 Meeting of the GNCHR President and the 
legal offi cer, Ms. T. Stavrinaki, with the Deputy 
Prosecutor of the Supreme Court, Mr. D. Dasoulas 
on issues of racist violence (27.6.2013).

 Meeting of the GNCHR President and 
the legal offi cer, Ms. T. Stavrinaki, with the 
Deputy Prosecutors, Mr. D. Dasoulas and Mr. 
Ch. Vourliotis, following the conclusion of the 
investigation and the issuance of a report on 
Golden Dawn. During a discussion which took 
place with the new Prosecutor on racist crimes, 
Mr. S. Pappas, both parties expressed the need 

to re-establish a regular communication, espe-
cially in light of the –then- new antiracist bill 
(18.12.2013). 

 The President of the GNCHR, as one of the 
coordinating parties of the Recording Network on 
Racist Violence, visited the two investigators in 
charge of the Golden Dawn case (20.11.2013).

 Meeting of the GNCHR President and le-
gal offi cer, Ms. T. Stavrinaki, with the General 
Secretary of the Ministry of Justice, Mr. J. 
Ioannidis on the cooperation between the 
Ministry and the Commission (January 2012).

4. Participation in Parliamentary meet-
ings

 Participation of the GNCHR President in 
the meeting of the Standing Committee of Public 
Administration, Public Order and Justice, on the 
examination of the Draft Bill “Code of Narcotics” 
(19.1.2012).

 Participation of the GNCHR President in 
the meeting of the Special Standing Committee 
on Equality, Youth and Human Rights, on the 
subject of “The Homeless of Athens”. The Mayor 
of Athens, the Deputy Minister of Health and the 
Archdiocese of Athens also participated in the 
meeting (24.1.2012).

 Participation of the GNCHR in the meeting 
of the Special Permanent Committee on Equality, 
Youth and Human Rights on the subject of the 
economic crisis and its effects on Human Rights. 
The GNCHR was represented by its member, Ms. 
S. Koukoulis-Spiliotopoulos and the legal offi cer, 
Ms. T. Stavrinaki. (29.2.2012).

 The GNCHR participated in the meeting 
of the Special Permanent Committee on Public 
Administration, Public Order and Justice, in or-
der to present its opinion on the Draft Bill of the 
Ministry of Public Order and Citizens Protection 
“Ratifi cation of the Legislative Act on ‘Regulating 
contract issues related to First Reception Centres 
and Detention establishments for irregular mi-
grants and the way to guard them’ and other 
provisions”. The GNCHR was represented by 
its First Vice-President, Ms. A. Chrissochoidou-
Argyropoulou and the legal offi cer Ms. T. 
Stavrinaki (28.8.2012).
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 The GNCHR President participated in the 
meeting of the Standing Committee on Public 
Administration, Public Order and Justice, on 
the Ministry of Foreign Affairs Legislative Act 
“Ratifi cation of the 31.12.2012 Legislative Act 
on “Regulating the emergency issues under the 
jurisdiction of the Ministries of Internal Affairs, 
Labour, Social Security and Welfare, Public Order 
and Citizens Protection, the General Secretariat 
of the Government and the Minister of State’ and 
other provisions”. (2.4.2013).

 The GNCHR participated in the meeting of 
the Special Permanent Committee on Equality, 
Youth and Human Rights, on the subject of “The 
monitoring of workers by the Labour Inspectorate 
and regional Agricultural Insurance Organisation 
for providing agricultural work” (on the occa-
sion of the Manolada events). The GNCHR was 
represented by its Second Vice-President, Ms. E. 
Varchalama (23.4.2013).

 Participation of the GNCHR President in 
the meeting of the Standing Committee on Public 
Administration, Public Order and Justice, on the 
Ministry of Justice Draft Bill on the “Amendment 
of Law 927/1979 (Α΄ 139) and its adjustment 
to the framework decision 2008/913/EC OF 
November 28, 2008, on combating certain forms 
and expressions of racism and xenophobia by 
means of criminal law (L 328)” (28.11.2013).

5. Participation in law commissions and 
working groups 

 Participation of the GNCHR, through its 
legal offi cer, Ms. Ch. Papadopoulou, in a consul-
tation of the Ministry of Health on the subject 
of mental health and revision of the programme 
PSYCHARGOS (12.1.2012).

 The GNCHR participate through its legal 
offi cer, Ms. Ch. Papadopoulou, in the legislative 
preparatory committee for the creation on a na-
tional mechanism on the prevention of torture 
(the legislative preparatory work was concluded 
on 15.2.2012). 

 At the initiative of the General Secretary 
of Transparency and Human Rights, a series of 
meetings were organised between co-competent 
Ministries and bodies in order to draft a National 
Action Plan on Human Rights. The GNCHR partic-
ipated in these meeting. An ad hoc inter-minis-

terial committee was established for the drafting 
of the Action Plan. The co-competent Ministries 
were wholly in charge of writing the text. The 
GNCHR participated as an observer and sent an 
auxiliary text with recommendations based on 
the decisions it delivered throughout the last 
couple of years. The GNCHR was represented by 
its First Vice-President Ms. A. Chrissochoidou-
Argyropoulou, its Second Vice-President Ms. 
E. Varchalama, and the legal offi cer, Ms. Ch. 
Papadopoulou (September 2012-December 
2013).

 The GNCHR President was appointed as 
a Member of the Coordinating Committee of the 
Observatory on the Prevention of Violence in 
School and Bullying, established by the Ministry 
of Education (5.2.2013). 

6. GNCHR’s written submissions to Euro-
pean and International Organisations

a. Letter to the Executive Secretary of the 
European Committee of Social Rights, Mr 
Regis Brillat (22.10.2012) 

Dear Mr Brillat,
We would like to thank you very warmly 

for your contribution to the two very important 
recent decisions of your Committee regarding 
austerity measures in Greece and for the explicit 
reference to our Commission’s Recommendation 
of December 2011 made in these decisions.

These decisions are really groundbreaking 
and we are sure that they will have a far reach-
ing impact at both national and European level. 
We are issuing a Press release regarding them 
and we will disseminate them as widely as pos-
sible.

We are looking forward to the Committee’s 
decisions on the other pending collective com-
plaints against Greece and we remain at your 
disposal for any information that you might need.

b. Letter to the President of the European 
Committee of Social Rights, Mr Luis Jime-
na Quesada (22.10.2012) 

Dear Mr President,
Please receive our warmest thanks for the 

texts of the two very important decisions of 
your Committee regarding austerity measures 
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in Greece, which you kindly sent us. We also 
very warmly thank you for the explicit refer-
ence to our Commission’s Recommendation of 
December 2011.

These decisions are really groundbreaking 
and we are sure that they will have a far reach-
ing impact at both national and European level. 
We are issuing a Press release regarding them 
and we will disseminate them as widely as pos-
sible.

We are looking forward to the Committee’s 
decisions on the other pending collective com-
plaints against Greece and we remain at your 
disposal for any information that you might need.

c. Written Submission to the United Na-
tions Committee on the Elimination of 
Discrimination against Women (CEDAW) 
for the General Discussion on Women’s 
Access to Justice (18.2.2013)

The Greek National Commission for Human 
Rights (NCHR), which was established and is op-
erating under the UN Paris Principles1 as an in-
dependent advisory body to the Greek State for 
the protection of Human Rights, has the honour 
to present to the CEDAW Committee this con-
tribution to the General Discussion on Women’s 
Access to Justice. Our observations are based 
on our numerous submissions to Greek authori-
ties and international and European treaty bod-
ies, including recommendations, declarations 
and comments regarding legislative action and 
administrative practices, where the GNCHR is 
constantly stressing the importance of effective 
judicial or legal protection as a universal funda-
mental right and putting forward concrete pro-
posals for the guarantee of this right. 

1. General observations

The GNCHR highly welcomes the Committee’s 
decision to elaborate a General Recommendation 
on women’s access to justice and to hold a gen-
eral discussion with interested stakeholders on 
this very important issue. The GNCHR also wel-
comes the Committee’s Concept Note, which 

1.  UN General Assembly, 85th Plenary, 20.12.1993, A/ 
RES/48/134. 

sets out fundamental aspects of this issue and 
prepares the ground for the discussion. It is in-
deed crucial to have a Recommendation which 
will be “a practical and action oriented tool is-
suing clear and precise guidelines for State par-
ties” and “will touch upon the obstacles and bar-
riers faced by women in accessing justice in the 
successive stages of the justice chain”, as the 
Concept Note very pertinently underlines. It is 
within this framework that we would like to draw 
attention to the following:

2. The right to effective judicial or legal 
protection of women’s rights

The right to effective judicial or legal protec-
tion is inherent in every human right, including 
women’s rights. The CEDAW guarantees women’s 
rights against all forms of discrimination, in all 
fi elds. Moreover it imposes the promotion of de 
facto – substantive – gender equality in all fi elds, 
which can only be achieved by adequate and ef-
fective positive or affi rmative measures in favour 
of women. Such measures do not constitute ex-
ceptions or derogations from gender equality 
– they must not be considered discrimination 
–, but necessary means to accelerate de facto 
equality (Article 4(1) CEDAW). Consequently, 
the term “positive discrimination” used by some 
legal authors is inexact and misleading – indeed, 
harmful to women’s rights and gender equality.
This should be constantly stressed2. 

Effective judicial or legal protection includes 
effective access to justice, a fair trial, effective 
sanctions (adequate in relation to the damage 
sustained and capable to have a deterrent ef-
fect on the perpetrator of the discrimination) and 
effective implementation of judicial decisions. 
These are the essential “stages of the justice 

2.  On the nature and effects of gender equality see A. Yo-
topoulos-Marangopoulos, Affi rmative Action, Sakkoulas/ 
Bruylant, 1998; H. Masse-Dessen, “The place of gender 
equality in European equality law”, European Gender Equal-
ity Law Review (EGELR), 1/2011, p. 6-12; S. Prechal, “EU 
gender equality law: a source of inspiration for other EU 
law areas?”, EGELR, 1/2008, p. 8-14; S. Prechal/S.Burri, 
EU Gender Equality Law. Update 2010; S. Koukoulis-Spilio-
topoulos, “The Lisbon Treaty and the Charter of fundamen-
tal rights: maintaining and developing the acquis in gender 
equality”, EGELR 1/2008, p. 15-24: http://ec.europa.eu/
justice/gender-equality/document
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chain”. Moreover, judicial remedies should be cou-
pled with effective non-judicial remedies, includ-
ing recourses to independent equality bodies and 
competent government authorities, such as the 
labour inspectorate, which should include stages 
and guarantees corresponding to the above.

The above remedies should address gender 
discrimination of all forms, in all fi elds. Moreover, 
as the principle of gender equality is a proactive 
principle, which goes further than the prohibition 
of gender discrimination, the above remedies 
should also lead to a thorough review of the ade-
quacy and effectiveness, in law and in practice, of 
existing positive measures, to the annulment of 
the withdrawal of useful positive measures, and 
to an injunction to adopt further adequate and 
effective measures in areas where this is needed. 

3. Barriers to access to court and to effec-
tive judicial protection and means to over-
come them

It is well known that women are reluctant to 
claim their rights before the courts or other com-
petent authorities, due to the fear of being vic-
timized or labelled troublemakers and due to lack 
of evidence. This reluctance is increasing with 
the economic and fi nancial crisis and the ensuing 
austerity measures, such as the deregulation of 
labour relationships, the cuts in salaries and pen-
sions as well as in social benefi ts, the diminution 
and even abolishment of social infrastructures, 
including those providing care for children and 
other dependent family members, the raising 
of taxes. Such measures, coupled with growing 
unemployment, affect women and their families 
very heavily and are leading women to humiliat-
ing compromises. Moreover, gender stereotypes 
are strengthened in such situations. 

There are procedural rules in EU gender 
equality directives which require that trade un-
ions and other organizations have standing to 
pursue the claims of victims of discrimination 
before the courts and other competent authori-
ties, even in cases where these victims are not 
their members, and that the burden of proof 
of discrimination be shifted, in certain circum-

stances, to the respondent3. These rules aim to 
encourage the pursuance of claims of victims of 
discrimination and protect them from victimiza-
tion due to their recourse to the courts or other 
authorities. However, they are not adequately 
and correctly transposed and/or applied in all EU 
Member States and they are not widely known to 
judges and lawyers. This problem should be ef-
fectively addressed in EU Member States, while 
these rules should be also adopted in States 
which are not EU members, as a very important 
means to achieve judicial protection and quasi-
judicial protection of CEDAW rights. 

Furthermore, access to justice is impeded 
by high litigation costs and inadequate legal 
aid. In times of economic crisis and where there 
are considerable delays in judicial procedures, 
States tend to raise litigation costs in order to 
limit litigation and for budgetary reasons, while 
the conditions of legal aid are so strict that very 
few people can benefi t from such aid. In par-
ticular, the payment of high amounts is required 
as a condition of the admissibility of a claim, so 
that the door of justice is shut to people with 
low income and justice becomes the privilege 
of the rich. As women are heavily stricken by 
poverty, in particular in times of economic crisis, 
they are particularly affected by such situations 
and measures, which constitute gross violations 
of the CEDAW.

d. Information note to the Independent 
Expert on the effects of foreign debt and 
other related international fi nancial obliga-
tions of States on the full enjoyment of all 
human rights, particularly economic, social 
and cultural rights, Mr Cephas Lumina, de-
livered by the Bureau of the GNCHR during 
his visit to Greece (22.4.2013)

3.  E.g. in Directive 2006/54/EC, on equal treatment of men 
and women in employment and occupation (recast), trans-
posed by Act. 3896/2010, OJ A 207/08.12.2010; in Direc-
tive 2004/113/EC, on equal treatment of men and women 
in access to and supply of goods and services, transposed 
by Act 3769/2009, OJ A 105/01.07.2009; in Directive 
2010/41/EU on equal treatment of men and women en-
gaged in an activity in a self-employed capacity, transposed 
by Act 4097/2012, OJ A 235/03.12.2012.
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Information note to the Independent Expert 
of the United Nations for the effects of foreign 
debt on the enjoyment of human rights, particu-
larly economic, social and cultural, Mr C. Lumina, 
which was forwarded by the Bureau of GNCHR 
during his visit to Greece

Human Rights and Structural Labour Market 
Adjustments in Greece. An Initial Assessment: 
Internationally binding human rights’ Conventions 
and the lack of coherence in policy making1

The urgency of the need for solutions due 
to the immediate critical challenges that several 
countries, including Greece, are facing as a re-
sult of their large foreign debts and wide fi scal 
defi cit has in many cases led to agreement on 
an international loan conditionality framework 
where human rights suffocate due to the lack of 
space for them to be exercised. 

In this dire situation, in which Governments 
are unable to stand up for the protection of rati-
fi ed core human rights’ conventions, a key ques-
tion arises regarding the respect of international 
standards and the need for policy coherence. 

Undisputedly, a country’s creditors are nei-
ther entitled nor competent, under the legal 
framework that defi nes their fi eld of competence, 
to persistently impose a sine qua non condition-
ality that requires measures in direct breach of 
ratifi ed human rights’ Conventions that are le-
gally binding not only on the country but also on 
its creditors, and set out the level playing fi eld 
and the minimum protective universal standards 
on human rights in the global community. 

Your report on the effects of foreign debt 
and the impact of policies adopted by States to 
address them on the full enjoyment of all hu-
man rights can universally deliver a strong and 
explicit message. 

The message should be that social justice 
and human rights are prerequisites for effective 
national economic policies that lead to recovery, 
growth and decent work. The Government of 
any country threatened by the economic crisis 
should not be pressed to adopt measures that 

1.  Ellie Varchalama, 2nd Vice President, Representative of the 
Greek General Confederation of Labour (GSEE)

are not in conformity with its international obli-
gations derived from the respect of fundamental 
human rights. The core obligation of any govern-
ment to respect internationally protected funda-
mental labour standards should not be theoreti-
cal or illusory and must be fulfi lled through con-
stant respect for fundamental labour rights and 
their proper exercise. 

Within this framework of principles, the abil-
ity of UN Bodies and Organisations, as the ILO, 
regarding labour issues, to offer their valuable 
expertise should be sought by any international 
organization involved in countries’ loan condi-
tionalities, given that the package of adjustment 
measures imposed in the context of the econom-
ic crisis and the economic governance policies 
usually comprises not only fi scal and fi nancial 
measures, but also structural reforms that have 
serious direct impact on the enjoyment and ex-
ercise of human rights, which are within their 
mandate and for which they have particular ex-
pertise.

We are sounding the alarm and calling for 
an immediate joint mobilization of all global forc-
es with a view to saving human rights and their 
fundamental values from any kind of threat. The 
message is recurrent, urgent and clear: There is 
no way out of the socio-economic and political 
crisis which plagues the global community, nor 
any sustainable future for it, if human rights are 
not guaranteed and realized.

e. Oral Statement of the GNCHR delivered 
by the Geneva Representative of the In-
ternational Coordinating Committee of 
National Institutions for the Promotion 
and Pretection of Human Rights (ICC), Mr 
Bruce Adamson, during the 23d session of 
the United Nations Human Rights Coun-
cil on the report of the Special Rapporteur 
on the Human Rights of Migrants, Mr Fran-
çois Crépeau, following his visit to Greece 
(27.5.2012)

The Greek National Commission for Human 
Rights (NCHR) warmly thanks the Special 
Rapporteur for visiting Greece and holding a 
consultation with the GNCHR. We fully agree 
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that progress has been made in Greece, but that 
much remains to be done. 

We are very glad to see that the Special 
Rapporteur recalls that Greece is the custodian 
of an external EU border and notes the need for 
a European-wide approach to migrants’ human 
rights. 

The GNCHR fully agrees with the Conclusions 
and Recommendations. We particularly thank 
the Special Rapporteur for recommending the 
reinforcement of the GNCHR through the provi-
sion of competent staff and resources. 

The GNCHR is very glad that the Report in-
cludes recommendations to the European Union 
and that it stresses the need for more solidarity 
and responsibility-sharing among EU member 
states. The recommended revision of the Dublin 
Regulation is crucial. In view of the growing mi-
gration fl ow, it is not merely by providing fi nan-
cial assistance to Greece that the EU will fulfi l 
its primary duty to protect human rights. The 
EU asylum system must be re-designed and fo-
cus on human dignity and rights – not merely on 
ways to stockpile human beings in some mem-
ber states. 
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A.  A brief presentation of the impact and 
effectiveness of the work of the GNCHR 
at National, European and Internation-
al level for 2012-2013

The work of the GNCHR has an important 
impact at both national and international level. 
At national level it is taken into account on sev-
eral occasions, in particular in the legislation. 
At European and international level, it is quoted 
in European Court of Human Rights judgments 
and in decisions and reports of international and 
European treaty bodies and independent experts 
regarding the compliance of Greece with the hu-
man rights treaties the implementation of which 
they are monitoring. Moreover, all UN and CoE 
fact-fi nding missions are visiting the GNCHR and 
exchanging information and ideas on the object 
of their mission.

The GNCHR is fruitfully cooperating with the 
European Network of NHRIs (ENNHRI) and the 
ICC, of which it is a member, inter alia, in the 
framework of UN, CoE, EU and OSCE sponsored 
meetings and projects. 

Examples of the impact of the work of the 
GNCHR are the following:

a. At national level

• The GNCHR stressed the need to amend 
Law 927/1979 as an effective response to rac-
ism and presented its comments on the bill 
of the Ministry of Justice, Transparency and 
Human Rights on the “Amendment of Law 
927/1979 and adaptation to Council Framework 
Decision 2008/913/JHA of 28 November 2008 on 
combating certain forms and expressions of rac-
ism and xenophobia by means of criminal law”, 
before the parliamentary Standing Committee 
on Public Administration, Public Order and 
Justice (28.11.2013). Law 927/1979 was fi nal-
ly amended and many of the proposals of the 
GNCHR were adopted through Parliament in 
Law 4285/2014.  

• The GNCHR presented to Parliament its 
recommendations on the bill “Just satisfaction 
for the exceeding length of civil and penal pro-
ceeding and proceedings before the Court of 
Auditors”. The Parliament adopted the GNCHR 

proposal for the reduction of court fees in Law 
4239/2014 (Article 3 (6)). 

• On 20.3.2014 the GNCHR adopted a 
Recommendation for the effective protection of 
the Right to Water, stressing, inter alia, the dan-
gers of the ongoing privatization of the Athens 
Water Supply and Sewage Company’s (EYDAP). 
The Hellenic Council of State - Judgment No. 
1906/2014 (Grand Chamber) annulled the 
decision to privatize EYDAP holding that uncer-
tainty as to the continuity of affordable utilities 
of public interest by a private company infringes 
Article 5 of the Constitution, in particular para-
graph 5 of this article, which enshrines the right 
to protection of health, and Article 21 (3) which 
requires that the State ensure the health of citi-
zens.

• The GNCHR has, on a number of occa-
sions, stressed the need to tackle the problem of 
the existence of barriers to access to justice and, 
more specifi cally, of the unreasonable length of 
proceedings and the high fees for initiating legal 
proceedings, by formulating proposals and rec-
ommendations on the matter1. More specifi cally, 
the GNCHR presented recommendations on the 
bill of the Ministry of Justice, Transparency and 
Human Rights on “Just satisfaction for excessive 
length of judicial proceedings before the civil 
and penal courts and the Court of Auditors”, be-
fore the parliamentary Standing Committee on 
Public Administration, Public Order and Justice 
(29.1.2014). The GNCHR had already provided 
Parliament with a series of reports on the right 
to fair trial and to a reasonable length of pro-
ceedings as well as on the acceleration of admin-
istrative and penal proceedings. This last par-
liamentary debate on just satisfaction revealed 
the importance of these reports. The Parliament 

1.  See GNCHR, Comments on the Bill of the Ministry of Jus-
tice on the “Acceleration of proceedings in administrative 
courts and other provisions”, Annual Report 2010, p. 58, 
Recommendations regarding the Bill of the Ministry of Jus-
tice on the “Fair satisfaction due to the excess of the rea-
sonable length of proceedings in civil and criminal courts 
and the Court of Audit”, 30. 1. 2014, available at: http://
www.nchr.gr/images/pdf/apofaseis/dikaih_dikh/SN%20Di-
kaih%20ikanopoihsh.pdf and Written submission to the CE-
DAW Committee for the General Discussion on Women’s 
Access to Justice, 18.2.2013. 
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adopted, inter alia, the GNCHR proposal for 
the reduction of court fees (Article 6 (8) and 
(9) and Article 21) and amended Article 89 of 
Law 4055/2012 by which the parental leave 
of judges was curtailed, which the GNCHR had 
strongly criticized. 

• Furthermore, the GNCHR presented to 
Parliament Comments on the Bill of the Ministry 
of Justice titled “Acceleration of proceedings 
in administrative courts and other provisions” 
(2010). The GNCHR recommendations on en-
suring the fastest process to examine whether 
the Administration has complied with court judg-
ments were adopted by Law 3900/2010 (Article 
56). Moreover, the proposal of the GNCHR to al-
low the intervention of the Offi ce of the UN High 
Commissioner for Refugees in asylum or refu-
gee cases heard by the Supreme Administrative 
Court or other administrative courts was also en-
dorsed in Law 3900/2010; this is very important 
for the in depth investigation of such cases and 
the judicial protection of the persons concerned. 
Furthermore, Law 3900/2010 (Article 45) intro-
duced barriers to access to justice, in particular 
by increasing court fees for individual litigants 
in administrative proceedings. In its aforemen-
tioned Comments, the GNCHR drew attention to 
the fi ndings of the explanatory report of the Bill, 
according to which both the State and the Public 
Law Legal Entities bear a serious responsibility 
for the delay of trials as a result of the reckless 
use, on their behalf, of legal remedies and ap-
peals. For this issue, the GNCHR made reference 
to strong dissenting opinions in Opinion 4/2010 
of the Administrative Plenary of the Council 
of the State (Supreme Administrative Court), 
which merit specifi c mention: “the only meas-
ure, which is essentially available to the legisla-
tor for achieving the drastic reduction of the cas-
es brought before the Council of the State, is the 
drastic reduction of the legal remedies lodged by 
the State and Public Law Legal Entities, i.e. le-
gal entities exercising public power; these do not 
enjoy the right to judicial protection, wich is only 
guaranteed for citizens by the Greek Constitution 
and the ECHR”2. Subsequent negative develop-

2.  Minutes of the Administrative Plenary StE 4/2010, specif-

ments regarding the courts` workload constant-
ly confi rm the relevance of these opinions.

• The GNCHR presented to Parliament 
Comments and Proposals on the bill aimed at 
transposing Directive 2002/73/EC “amending 
Council Directive 76/207/EEC on the implemen-
tation of the principle of equal treatment for men 
and women as regards access to employment, 
vocational training and promotion, and working 
conditions”, which became Law 3488/2006; sev-
eral proposals of the GNCHR were included in 
this Law.

• The GNCHR presented to Parliament 
Comments and Proposals on the bill aimed at 
transposing Directive 2000/43/EC “implement-
ing the principle of equal treatment between 
persons irrespective of racial or ethnic origin” 
and Directive 2000/78/EC “establishing a gener-
al framework for equal treatment in employment 
and occupation”, which became Law 3304/2005; 
several proposals of the GNCHR were included 
in this Law. Μoreover, the defi nition of “harass-
ment”, which the GNCHR had considered incom-
patible with the directives, was subsequently im-
proved by virtue of Αrticle 7 of Law 3624/2007 
in accordance with the relevant proposal of the 
GNCHR.

• The GNCHR presented to Parliament 
Comments and Proposals on the bill aimed at 
transposing Directive 2006/54/EC “on the imple-
mentation of the principle of equal opportunities 
and equal treatment of men and women in mat-
ters of employment and occupation (recast)”, 
which became Law 3896/2010; several propos-
als of the GNCHR were included in this Law. 

• The GNCHR presented to Parliament 
Comments and Proposals on the Βill “Reforms 
regarding the family, the child and society”, 
which became Αct 3729/2008, by which it re-

ic opinion regarding the provision that became Article 12 
of the Bill. This opinion invokes the decisions made by the 
ECtHR, Radio France vs. France 23.9.2003, par. 26 (on the 
admissibility), Monasteries vs. Greece, 9.12.1994, par. 49, 
and Commercial, Industrial and Rural Chamber of Timiso-
ara vs. Romania, 16.07.2009, par. 15. To these decisions 
we add those of the ECtHR Section de Commune d’Antilly 
vs. France, 23.11.1999 (on the admissibility), and Dan-
deryds Kommun vs. Sweden, 7.06.2001 (on the admissi-
bility).
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quested, inter alia, the repeal of provisions of 
the bill introducing amendments to Civil Code 
provisions on parental care, as it considered 
these amendments contrary to the child’s best 
interests. These amendments were not included 
in the Law and have not until now been re-intro-
duced in any other piece of legislation.

b. At European level 

• Many ECtHR judgments quote and take 
into consideration GNCHR texts. Some recent 
examples are F.H. v. Greece (31.7.2014), B.M. 
v. Greece (19.12.2013), par. 51-60 and I.B. v. 
Greece, (3.10.2013), par. 30-31. In its recent 
judgment, Vallianatos and others v. Greece 
(17.11.2014), the Grand Chamber of the ECtHR 
repeatedly quoted and took into consideration 
the positions of the GNCHR on the necessity for 
legal recognition of the same-sex civil unions 
(see par. 12, 15, 21-24, 87 and 89 of the judg-
ment). 

• The GNCHR Recommendation: “On the 
imperative need to reverse the sharp decline in 
civil liberties and social rights” (2011)3 is quoted: 

• by the European Committee of Social 
Rights (ECSR) in seven decisions fi nding viola-
tions of the European Social Charter (ESC) by 
Greece4 ; 

3.  See GNCHR, Recommendation on the imperative need to 
reverse the sharp decline in civil liberties and social right, 
8.12.2011, available at: http://www.nchr.gr/images/Eng-
lish_Site/CRISIS/nchr_crisis.pdf. Recommendation and 
decisions of international bodies on the conformity of aus-
terity measures to international human rights standards, 
27.6.2013, available at: http://www.nchr.gr/images/
English_Site/AusterityMeasuresHR/gnchr.austeritymeas-
ures.2013.pdf. 

4.  ΕCSR 07.12.2012, Complaints Nos. 76/2012, Federation 
of employed pensioners of Greece (IKA-ETAM) v. Greece, 
77/2012, Panhellenic Federation of Public Service Pension-
ers (POPS) v. Greece, 78/2012, Pensioners’ Union of the Ath-
ens-Piraeus Electric Railways (I.S.A.P.) v. Greece, 79/2012, 
Panhellenic Federation of pensioners of the Public Electricity 
Corporation (POS-DEI) v. Greece, 80/2012, Pensioners’ Un-
ion of the Agricultural Bank of Greece (ATE) v. Greece, as well 
as ΕCSR 23.05.2012, Complaints Nos. 65/2011. General Fed-
eration of Employees of the National Electric Power Corpora-
tion (GENOP-DEI) and Confederation of Greek Civil Servants’ 
Trade Unions (ADEDY) v. Greece and 66/2011, General Fed-
eration of Employees of the National Electric Power Corpora-
tion (GENOP-DEI) and Confederation of Greek Civil Servants’ 
Trade Unions (ADEDY) v. Greece. 

    The European Court of Human Rights often also quotes 

• by the CoE Commissioner’s for Human 
Rights in his Issue Paper “Safeguarding Human 
Rights in times of economic crisis”5;

• by the CoE Committee of Ministers in 
its Resolution CM/Res CSS(2013)21, 16.10.2013 
(period 1.7.2011-30.6.2012): application of the 
European Charter of Social Security by Greece6.

• The GNCHR Recommendation, together 
with other documents coming from the GNCHR, 
was attached to an open letter addressed in 
January 2014 by the ENNHRI to Mr. Barroso 
and Mr. Draghi, in which the adverse impact of 
austerity measures on the enjoyment of human 
rights in Greece was deplored and proposals for 
the improvement of the situation were made7.

• The Fundamental Rights Agency often 
makes reference to the fi ndings of GNCHR reports 
and recommendations; e.g. in its 2013 Report 
on Racism, Discrimination, Intolerance and 
Extremism. it shared the GNCHR’s concern for 
the rapid rise of the phenomenon of extremism 
and intolerance in Greece.

c. At international level

• The GNCHR Recommendation: “On the   
imperative need to reverse the sharp decline in 
civil liberties and social rights” (2011) is quoted: 

texts of the GNCHR. See, inter alia, the recent judgment 
in the Vallianatos and others v. Greece, ECtHR, App. Nos. 
29381/09 32684/09, 07.11.2013.

5.  Council of Europe, Commissioner for Human Rights, Safe-
guarding human rights in times of economic crisis, Novem-
ber 2013, p. 52, available at: https://wcd.coe.int/com.
instranet.InstraServlet?command=com.instranet.CmdBlob
Get&InstranetImage=2530030&SecMode=1&DocId=2144
886&Usage=2. 

6.  Council of Europe, Committee of ministers, Resolution CM/
ResCSS(2013)21 on the application of the European Code 
of Social Security by Greece (Period from 1 July 2011 to 
30 June 2012), adopted by the Committee of Ministers 
on 16 October 2013 at the 1181st meeting of the Minis-
ters’ Deputies, available at: https://wcd.coe.int/ViewDoc.
jsp?Ref=CM/ResCSS(2013)21&Language=lanEnglish&Ver
=original&Site=CM&BackColorInternet=C3C3C3&BackColo
rIntranet=EDB021&BackColorLogged=F5D383. 

7.  See Open letter of the President of the European Network 
of National Human Rights Institutions, Mr. Alan Miller, to 
the President of the European Commission, Mr José Bar-
roso and the President of the European Central Bank, Mr 
Mario Draghi (16.01.2014), available at: http://www.nchr.
gr/images/English_Site/AusterityMeasuresHR/Open_let-
ter_BARROSO.pdf and http://www.nchr.gr/images/Eng-
lish_Site/NEWS/OpenletterENNHRI_EUausterity.pdf.  
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• by the ILO Committee of Experts 
on the Application of Conventions and 
Recommendations (CEACR), in Reports to 
the International Labour Conference (ILC) 2013 
fi nding violations of ILO Conventions Nos. 95 
(protection of wages) and 102 (social security 
minimum standards) by Greece;

• by the UN Independent Expert on the 
effects of foreign debt and other related inter-
national fi nancial obligations of States on the 
full enjoyment of all human rights, particularly 
economic, social and cultural rights, Cephas 
Lumina, in his Report Mission to Greece (22–27 
April 2013), to the UN Human Rights Council 25th 
Session, 11 March 2014 (A/HRC/25/50/Add.1). 

The GNCHR presented to the CEDAW 
Committee (54th Session) a written submission 
for the General Discussion on Women’s Access 
to Justice of 18 February 2013, based on its nu-
merous submissions to Greek authorities and 
international and European treaty bodies, by 
which the GNCHR is constantly stressing the 
importance of effective judicial or legal protec-
tion as a universal fundamental right and putting 
forward concrete proposals for the guarantee of 
this right8.  

8.  GNCHR, Written submission to the CEDAW Committee 
for the General Discussion on Women’s Access to Justice, 
18.2.2013, available at: http://www2.ohchr.org/english/
bodies/cedaw/cedaws54.htm. 
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B.  References of the European Court of Human Rights (ECtHR), Treaty bodies and of-
fi cials and experts of international organisations to reports of the Greek National 
Commission for Human Rights (GNCHR)

a. The GNCHR in the CASE LAW of the ECtHR

The reports of the Greek National Commission for Human Rights (GNCHR) are cited in 
a large number of European Court of Human Rights (ECtHR) judgments against the Hellenic 
Republic. Both the applicants and the Court in the merits invoke an quote GNCHR’s reports. It is a 
common fact moreover, for GNCHR’s reports to be presented thoroughly in the relevant domestic law 
part of the ECtHR’s judgments. 

The most distinctive ECtHR’s citations in the GNCHR’s decisions concern matters, which are re-
lated to use of force, detention conditions, rights of persons with psychiatric background, rights of 
people living with HIV/AIDS, right to fair trial as well as to same sex partnerships.

In the relevant texts, the GNCHR not only assesses the situation concerning the respect of hu-
man rights in Greece but also addresses recommendations regarding the national legislation. It 
seems that the ECtHR is interested in both these aspects of the GNCHR’s reports.

For 2012-2013 the relevant GNCHR’s reports are the following and are cited in chronological 
order: 

List of ECtHR’s Judgments 2012-2013

ECtHR’s Judgment information - Violation found – Judgment’s section where the GNCHR’s report 
is cited (in one of the two offi cial languages of the judgment) –information on the GNCHR’s cited text.

1. SAMARAS AND OTHERS V. GREECE, 28.2.2012 (appl. No. 11463/2009)

Violation of Article 3 ECHR

§ 39 

“Les constatations du médiateur de la République sont corroborées par le rapport du 10 avril 2008 de 

la Commission nationale pour les droits de l’homme relatif aux droits des détenus et aux conditions de dé-

tention dans les prisons grecques”.

GNCHR, Decision regarding Detainees’ Rights and Detention Conditions in Greek Pris-
ons, 2008, available at: http://www.nchr.gr/images/English_Site/SINTIKESKRA-
TISIS/Detention%20conditions%202008.pdf
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2. MICHELIOUDAKIS V. GREECE, 3.4.2012 (appl. No. 54447/10)

Violation of Article 6 (1) ECHR

Violation of Article 13 ECHR

Article 46 ECHR

§§ 21-24 

“Le rapport de la Commission nationale des droits de l’homme

21. Cette Commission a été instituée en 1998 et placée sous l’autorité du Premier ministre. Elle a 

comme objectif, parmi d’autres, l’élaboration et la publication de rapports relatifs à la protection des droits 

de l’homme, soit de sa propre initiative soit suite à l’invitation du Gouvernement, du Parlement ou d’or-

ganisations non-gouvernementales. Le 31 mars 2005, la Commission a adopté, à l’unanimité, un rapport 

contenant ses propositions en vue de résoudre le problème des durées excessives des procédures devant 

les juridictions grecques. Après avoir fait référence tant à la jurisprudence de la Cour sur la question de la 

durée des procédures judiciaires ainsi qu’aux documents adoptés sur le sujet par le Comité des Ministres, 

la Commission nationale des droits de l’homme a proposé, entre autres, l’institution d’un recours qui serait 

introduit devant la Cour de cassation ou devant une juridiction de degré supérieur à celui devant laquelle la 

procédure en cause se déroule. La juridiction compétente adresserait une injonction ou invitation à la juri-

diction inférieure pour accélérer l’examen du litige pendant devant elle. Ce recours devrait être effectif selon 

les critères établis par la jurisprudence de la Cour sur l’article 13 de la Convention.

22. La Commission a aussi proposé la possibilité d’indemnisation de la partie qui serait victime d’un 

retard excessif de la procédure judiciaire en cause. L’indemnité serait versée par une juridiction qui devrait 

prendre en compte, dans le cadre de son calcul, le comportement de la partie intéressée lors du déroule-

ment de la procédure en cause.

23. La Commission a exprimé l’opinion que les retards excessifs des procédures judiciaires ne seraient 

pas dus principalement au manque de diligence de la part des juges compétents dans le traitement des 

affaires mais à des défauts fonctionnels de l’appareil judiciaire. En particulier, le rapport a mis en exergue 

les retards dans la fi xation des audiences en raison principalement du nombre constamment croissant des 

recours par rapport au nombre de juges et de salles d’audience disponibles ainsi que du manque d’équipe-

ment nécessaire pour l’organisation adéquate des greffes des tribunaux.

24. En ce qui concerne en particulier la durée des procédures devant les juridictions pénales, la Com-

mission a considéré, en faisant référence à la jurisprudence de la Cour, que la prise en compte de la durée 

éventuellement excessive d’une procédure pénale pour octroyer une réduction de la peine à l’intéressé se-

rait aussi une mesure à adopter sous deux conditions : a) que les retards dans le déroulement de la pro-

cédure ne soient pas imputables à l’accusé, à son représentant ou aux témoins à décharge et b) que le 

principe de proportionnalité soit respecté”.

GNCHR, “Comments and Proposals regarding the Draft Law of the Ministry of Justice, 
concerning the fair trial and its reasonable duration”, 2012 available at: http://www.
nchr.gr/images/pdf/apofaseis/dikaih_dikh/EEDA_parat_polunomosxedio_tel.pdf



109

THE IMPACT AND EFFECTIVENESS OF THE WORK OF THE GNCHR AT NATIONAL, EUROPEAN AND INTERNATIONAL LEVEL 

3. AHMADE V. GREECE, 25.9.2012 (appl. No. 50520/09)

Violation of Article 3 ECHR

Violation of Articles 3 and 13 ΕCHR

Violation of Articles 13 and 3 ECHR

Violation of Article 5 (1) ECHR

Violation of Article 5 (4) ECHR

§ 110 

“Le requérant affi rme que les carences du système grec d’asile pendant la période 2007-2009 ont été 

largement relevées et commentées dans des rapports publiés par des gouvernements, des organisations 

internationales et d’autres sources indépendantes. Il dit fonder son affi rmation sur de nombreux extraits 

de rapports du médiateur de la République, de la Commission nationale des droits de l’homme, de l’orga-

nisation non gouvernementale ProAsyl, du HCR, de Human Rights Watch et du Commissaire des droits de 

l’homme du Conseil de l’Europe, et fait référence à des décisions prises quelques années auparavant par la 

Norvège, la Suède, la Finlande et l’Allemagne en faveur de l’arrêt des expulsions des demandeurs d’asile en 

Grèce. Le requérant ajoute que, entre 2007 et 2009, l’accès aux procédures d’asile en Grèce était – et le 

serait encore en 2011 – très problématique et que cela conduisait à un refus de facto du bénéfi ce de la pro-

tection internationale instituée à cet effet par la Convention de Genève de 1951 sur le statut des réfugiés”.

GNCHR, “Comments on the Bill by the Ministry for Citizen Protection: “Establishment 
of Asylum Service and First Reception Service, adjustment of Greek Legislation to the 
provisions of Directive 2008/115/EC on common standards and procedures in Mem-
ber States for returning illegally staying third-country nationals’ and other provisions’’, 
2010, available at: http://www.nchr.gr/images/English_Site/PROSFYGES/2010_
asylum_return_en.pdf
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4. GLYKANTZI V. GREECE, 30.10.2012 (appl. No. 40150/09)

Violation of Article 6 (1) ECHR

Violation of Article 13 ECHR

Article 46 ECHR

§§ 20-22

“Le rapport de la Commission nationale des droits de l’homme

20.  Cette Commission a été instituée en 1998 et placée sous l’autorité du Premier ministre. Elle a 

comme objectif, parmi d’autres, l’élaboration et publication de rapports relatifs à la protection des droits de 

l’homme, soit de sa propre initiative soit suite à l’invitation du Gouvernement, du Parlement ou d’organisa-

tions non-gouvernementales. Le 31 mars 2005, la Commission a adopté, à l’unanimité, un rapport conte-

nant ses propositions en vue de résoudre le problème des durées excessives des procédures devant les 

juridictions grecques. Après avoir fait référence tant à la jurisprudence de la Cour sur la question de la durée 

des procédures judiciaires qu’aux documents adoptés sur le sujet par le Comité des Ministres, la Commis-

sion nationale des droits de l’homme a proposé, entre autres, l’institution d’un recours qui serait introduit 

devant la Cour de cassation ou devant une juridiction de degré supérieur à celui devant laquelle la procé-

dure en cause se déroule. La juridiction compétente adresserait une injonction ou invitation à la juridiction 

inférieure pour accélérer l’examen du litige pendant devant elle. Ce recours devrait être effectif selon les 

critères établis par la jurisprudence de la Cour sur l’article 13 de la Convention.

21.  La Commission a aussi proposé la possibilité d’indemnisation de la partie qui serait victime d’un 

retard excessif de la procédure judiciaire en cause. L’indemnité serait versée par une juridiction qui devrait 

prendre en compte, dans le cadre de son calcul, le comportement de la partie intéressée lors du déroule-

ment de la procédure en cause.

22.  La Commission a exprimé l’opinion que les retards excessifs des procédures judiciaires ne seraient 

pas dus principalement au manque de diligence de la part des juges compétents dans le traitement des 

affaires mais à des défauts fonctionnels de l’appareil judiciaire. En particulier, le rapport a mis en exergue 

les retards dans la fi xation des audiences en raison principalement du nombre constamment croissant des 

recours par rapport au nombre de juges et de salles d’audience disponibles ainsi que du manque d’équipe-

ment nécessaire pour l’organisation adéquate des greffes des tribunaux”.

 § 79 

“La Cour admet aussi que, dans certains cas, la durée de la procédure n’entraîne qu’un dommage mo-

ral minime, voire aucun. Sur ce point, la Cour considère, à l’instar de la Commission nationale des droits de 

l’homme, que le comportement de la partie intéressée lors du déroulement de la procédure devrait aussi 

être pris en compte afi n de se prononcer sur sa contribution éventuelle au retard de la procédure et d’ajus-

ter ainsi l’indemnité à allouer au titre du dommage moral subi (voir paragraphe 21 ci-dessus)”.

GNCHR, “Comments and Proposals on  the Bill by the Ministry of Justice, regarding  the 
fair trial and its reasonable duration”, 2012 available at: http://www.nchr.gr/imag-
es/English_Site/PROSFYGES/2010_asylum_return_en.pdf
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5. Α.F. V. GREECE, 13.6.2013 (appl. No. 53709/11)

Violation of Article 3 ECHR

§ 36 

“Le rapport établi par la Commission nationale des droits de l’homme et le médiateur de la République 

à la suite de leur visite du 18 au 20 mars 2011

36.  La Commission nationale des droits de l’homme et le médiateur de la République ont visité les 

centres de rétention des étrangers dans la région d’Evros. Leur rapport du 30 juin 2011 constatait que la 

partie des locaux de la police des frontières de Feres réservée à la détention consistait en une construction 

de plain-pied composée de trois dortoirs. A la date de la visite, il y avait 37 femmes et 89 hommes. Il y 

avait aussi deux mineurs non accompagnés. La durée de la détention variait en principe entre deux et cinq 

mois, mais à la date de la visite, elle était réduite à un ou deux mois. Le problème de surpopulation était 

particulièrement sévère et les détenus étaient obligés de dormir dans les deux petites cours existantes de-

vant les dortoirs. Il y avait un effort pour séparer les hommes des femmes, mais cela n’était pas effi cace 

compte tenu du fait que les deux dortoirs, à la droite de l’entrée, communiquaient au moyen d’une petite 

cour et que leurs portes restaient ouvertes”.

§ 66 

“Le requérant souligne que le Gouvernement admet dans ses observations que les locaux de la police 

des frontières de Feres ne conviennent que pour des détentions de courte durée. Il se prévaut des constats 

de divers organes ou organisations à caractère international tels que le CPT, le rapporteur spécial des Na-

tions unies sur la torture ou l’organisation non gouvernementale allemande ProAsyl, ainsi que de ceux faits 

par des institutions grecques, à savoir la Commission nationale pour les droits de l’homme et le médiateur 

de la République”.

§ 76 

“Les conditions de détention prévalant dans les locaux de la police des frontières de Feres sont révé-

lées par plusieurs rapports des organisations grecques et internationales qui les ont visités soit lorsque le 

requérant y était détenu (le Rapporteur spécial des Nations unies sur la torture, et l’organisation non gou-

vernementale allemande ProAsyl) soit peu après sa libération (le CPT, la Commission nationale des droits 

de l’homme et le médiateur de la République)”.

GNCHR, “Findings of the in situ visit undertaken by the National Commission of Human 
Rights and the Greek Ombudsman in detention centers for migrants in the Evros Re-
gion”, 2011, available at: http://www.nchr.gr/images/English_Site/ASTYNOMIA/
Evros_2011.pdf 
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6. I.B. V. GREECE, 3.10.2013 (Appl. No. 552/10)

Violations of Articles 14 and 8 ECHR

§§ 30-31 

“B.  The National Commission for Human Rights

30.  On 27 January 2011 the National Commission for Human Rights drew up a report on “issues relat-

ing to the protection of the rights of HIV-positive persons”. The introduction to the report reads as follows:

“The National Commission for Human Rights has been prompted to examine issues relating to the pro-

tection of the rights of HIV-positive persons by the observed lack of enjoyment of fundamental rights by the 

said individuals, which is exacerbated by stigmatisation, manifestations of intolerance, violations of confi -

dentiality and other forms of social discrimination to their detriment.

The impetus for this was judgment no. 676/2009 of the Court of Cassation, in which that court actually 

upheld the lawfulness of the dismissal of an HIV-positive employee and endorsed the conditions in which he 

was dismissed. Having regard to the importance of that decision – which is the fi rst judicial ruling of its kind 

in the judicial annals of the country – and to the fact that it highlighted a unique but important aspect of the 

problems facing HIV-positive persons, the Commission organised a consultation with several other organi-

sations and institutions campaigning for the protection of the rights of such persons. A number of issues 

were raised during the discussion, but the ones considered to be the most important were the following: a) 

stigmatisation as a result of HIV/Aids, b) discriminatory treatment of persons infected with the virus, partic-

ularly in the workplace, c) access by such persons to health services, and d) protection of their private life.”

31.  In its fi nal considerations the Commission observed:

“There is a current and pressing need to protect the rights of HIV-positive persons and to institution-

alise and apply the fundamental principles on which these rights are based, having regard to the fact that, 

according to the latest offi cial statistics, the disease appears to have reached alarming levels in our country.

The risks do not stem only from the disease itself and the fact that it is spreading, but also from the 

formation and consolidation of dangerous and scientifi cally unfounded misconceptions through court rulings 

which maintain that HIV-positive employees constitute a “danger” in their workplace.

Lastly, we should point out that the protection of the rights of HIV-positive persons does not concern 

them alone but public health in general, in that if these people are not protected they will hesitate to be 

tested ... which will undermine the efforts being made by public-health organisations to limit the spread of 

the disease”.

GNCHR, “Protection of the rights of people living with HIV/AIDS”, 2011, available at: 
http://www.nchr.gr/images/English_Site/YGEIA/NCHR%20Report%20on%20
the%20rights%20of%20people%20living%20with%20HIV%20_2_.pdf 
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7. VALLIANATOS AND OTHERS V. GREECE, 7.11.2013 (appl. No. 29381/09 and 
32684/09)

Violation of Articles 14 and 8 ECHR

§ 12 

“The National Human Rights Commission, in its observations of 14 July 2008 on the bill, referred in 

particular to the concept of family life, the content of which was not static but evolved in line with social 

mores (see paragraphs 21-24 below)”.

§ 15 

“On 27 September 2010 the National Human Rights Commission wrote to the Minister of Justice re-

iterating its position as to the discriminatory nature of Law no. 3719/2008. In its letter, the Commission 

recommended drafting legislation extending the scope of civil unions to include same-sex couples”.

§ 21-24

“Report of the National Human Rights Commission

21.  This Commission was established in 1998 and placed under the authority of the Prime Minister. 

One of its objectives is to prepare and publish reports on human rights protection, either on its own initia-

tive or at the request of the Government, Parliament or non-governmental organisations.

22.  On 14 July 2008 the Commission unanimously adopted a report setting forth proposals regard-

ing the bill entitled “Reforms concerning the family, children and society”. The Commission stated that it 

could not understand why the bill bore this title given that it authorised a new form of non-marital part-

nership. It added that the bill amended the family-law provisions of the Civil Code in a fragmentary, hasty 

and inadequately reasoned manner, without prior public consultation of the social, academic and profes-

sional stakeholders.

23.  In its report the Commission also observed that certain passages in the explanatory report on the 

bill implied that the authors saw civil unions as a legal institution ranking below that of marriage. It added 

that, despite referring explicitly to the fact that other European countries had introduced civil unions for 

same-sex couples, the explanatory report offered no justifi cation for excluding same-sex couples from the 

scope of the bill.

24.  With particular reference to the last point, the Commission noted that it had been calling on the 

competent authorities since 2004 to grant legal recognition to civil partnerships between same-sex couples. 

In its proposals, the Commission based its arguments on the evolution of international law on the subject, 

referring in particular to the Court’s case-law on Articles 8 and 14 of the Convention. It considered that the 

Greek State had missed a unique opportunity to remedy the discrimination against same-sex couples with 

regard to the possibility of entering into legally recognised civil partnerships. It stressed that the legislation 

made reference to de facto partnerships as an alternative to marriage for different-sex couples, and con-

sidered that the introduction of civil unions was more suited to the needs of same-sex couples than differ-

ent-sex couples”.

§ 87

“The Court notes in that regard that in its report on the draft legislation the National Human Rights 

Commission observed that it was not made clear why exactly the bill had been given the title “Reforms con-

cerning the family, children and society”, when it actually provided for a new legal form of non-marital part-

nership (see paragraph 22 above)”.
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§ 89

“The Court points out in that connection that the explanatory report on the legislation at issue offers no 

insight into the legislature’s decision to limit civil unions to different-sex couples (see paragraph 10 above). 

It further notes that the National Human Rights Commission considered the bill to be discriminatory since it 

did not apply to same-sex couples (see paragraphs 23-24 above) and that the Scientifi c Council of Parlia-

ment adopted a similar position (see paragraph 13 above)”.

GNCHR, “Comments on the Bill ″Reforms for the Family, the Children and the Society″”, 
2008, available at: http://www.nchr.gr/images/English_Site/DIAKRISEIS/Civil_
Union_Pact_2008.pdf 
GNCHR, “Letter to the Minister of Justice for the establishment of Bill that will legally 
predict the homosexual living”, Annual Report 2010, p. 190.
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8. B. M. V. GREECE, 19.12.2013 (Appl. No. 53608/11)

Violation of Article 3 ECHR

Violation of Articles 13 and 3 ECHR

§§ 51-60 

“Les constats de la Commission nationale pour les droits de l’homme et du Médiateur de la République

51.  Du 18 au 20 mars 2011, la Commission nationale pour les droits de l’homme et le Médiateur de 

la République ont visité les centres de rétention des départements d’Evros et de Rodopi afi n d’examiner les 

conditions de détention des étrangers et l’application de la législation relative à l’asile.

1.  Le centre de rétention de Soufl i

52.  Selon le directeur du centre, la capacité maximale du centre est de 36 personnes, à la condition 

que la détention ne dure que quelques jours, le centre ne se prêtant pas à des détentions de longue durée. 

A la date de la visite de la Commission, le centre en accueillait 56, dont la plupart étaient détenues pendant 

trois ou quatre mois. Dans un passé récent, le nombre avoisinait les 150 personnes. Les conditions de dé-

tention étaient « inadmissibles ». La plupart des détenus dormaient par terre, dans les dortoirs mais aussi 

dans le hall qui servait pour la promenade des détenus.

53.  L’une des deux toilettes-douches était en panne. Ainsi l’ensemble de détenus utilisait l’autre avec 

toutes les conséquences du point de vue de l’hygiène que cela pouvait entraîner.

54.  La promenade dans la cour extérieure du centre dépendait du nombre des détenus, car celui des 

gardiens ne suffi sait pas pour assurer la sécurité et empêcher les évasions.

55.  La Commission et le Médiateur concluaient que la présence d’un médecin, d’un psychologue et 

d’une infi rmière ne pouvait pas compenser les conditions de détentions inhumaines et dégradantes.

2.  Le centre de rétention de Venna

56.  Avant d’être transformé en centre de rétention, le bâtiment servait comme lieu de stockage de cé-

réales. A la date de la visite de la Commission, le centre, d’une capacité de 214 personnes, en accueillait 202.

57.  La Commission et le Médiateur constataient que les détenus étaient répartis dans six grands dor-

toirs, suffi samment éclairés et ventilés. Les détenus sortaient dans la cour extérieure du centre de 10 h à 

12 h, puis de 15 h à 17 h.

58.  Les détenus se voyaient distribuer des produits d’hygiène corporelle. Toutefois, les dortoirs 

n’étaient pas nettoyés et les matelas devaient être remplacés en raison de l’usure et du manque de net-

toyage.

59.  Il y avait deux interprètes dans le centre et un accès libre aux avocats et représentants des orga-

nisations non gouvernementales.

3.  Le centre de rétention de Feres

60.  A la date de la visite de la Commission et du Médiateur, le centre, d’une capacité de 40 personnes, 

en accueillait 126. Le problème de la surpopulation était particulièrement intense et les détenus étaient 

obligés de dormir dans la cour ».
§ 68

“La Cour relève que ni le requérant ni le Gouvernement ne précisent la durée pendant laquelle le re-

quérant a été détenu dans le commissariat d’Alexandroúpoli puis dans les postes-frontière de Feres, Venna 

et Soufl i. Il ressort du dossier que sur une période totale de cinq mois environ, le requérant a été détenu la 

plus grande partie du temps au poste de Soufl i. La Cour a pris note des constats concernant ce poste effec-

tués par le CPT, le représentant du Haut-Commissariat des Nations unies pour les réfugiés et la Commission 

nationale pour les droits de l’homme et le Médiateur de la République. Il en ressort que rien n’avait changé 

par rapport à la situation relevée dans les arrêts précités lors du séjour du requérant à Soufl i. Même si une 

certaine évolution a été constatée par la Commission nationale pour les droits de l’homme et le Médiateur 

de la République, leur visite s’est déroulée après le séjour du requérant”.
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GNCHR, “Findings of the in situ visit undertaken by the National Commission of Human 
Rights and the Greek Ombudsman in detention centers for migrants in the Evros Re-
gion”, 2011, available at:  http://www.nchr.gr/images/English_Site/ASTYNOMIA/
Evros_2011.pdf
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b. The GNCHR in the decisions of the European Committee of Social Rights (ECSR)

1. GENERAL FEDERATION OF EMPLOYEES OF THE NATIONAL ELECTRIC POWER 
CORPORATION (GENOP-DEI)/CONFEDERATION OF GREEK CIVIL SERVANTS’ TRADE 

UNIONS (ADEDY) V. GREECE, 23.5.2012, (Complaint No.: 66/2011)

Violation of Article 4 (4) ESC

“12. The Government further states that the above-mentioned Act added a subsection to paragraph 2 

of Section 10 of Act No. 1876/1990. It reads as follows:

“Throughout the period of application of the Medium-Term Fiscal Strategy Framework, the fi rm-level 

labour collective agreement shall prevail in case of concurrent implementation with a sectoral labour collec-

tive agreement and in all cases it is not permitted to include working conditions that are less favourable for 

the workers than the working conditions provided for by national general labour collective agreements, in 

accordance with paragraph 2 of Section 3 of this Act.” (cf. Section 37, paragraph 5, of Act No. 4024/2011).

13. In this framework, the Greek National Commission for Human Rights expressed deep concern in-

ter alia at: the on-going drastic reductions in even the lower salaries and pensions; the reversal of the hi-

erarchy and the weakening of collective labour agreements which set out protective minimum standards of 

wages and working conditions for all workers; the facilitation of dismissal and the restrictions of hiring; the 

rapid increase in unemployment and the overall job insecurity”.
GNCHR, “Recommendation and decisions of international bodies on the conformity of 
austerity measures to international human rights standards”, 2013, available at: http://
www.nchr.gr/images/English_Site/AusterityMeasuresHR/gnchr.austeritymeas-
ures.2013.pdf
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2. FEDERATION OF EMPLOYED PENSIONERS OF GREECE (IKA- ETAM) V. GREECE, 
12.7.2012, (Complaint No.: 76/2012)

Violation of Article 12 (3) ESC

“B – Evaluation of the Greek situation by other international and national bodies 

c) The Greek National Commission for Human Rights

38. On 8 December 2011 the Greek National Commission for Human Rights adopted a recommenda-

tion on “the imperative need to reverse the sharp decline in civil liberties and social rights”. Numerous ques-

tions are addressed in this document.

Concerning the social security situation in Greece, the Commission expressed great concern in relation 

to “the ongoing drastic reductions in even the lower salaries and pensions; (…)”
GNCHR, “Recommendation on the imperative need to reverse the sharp decline in civil 
liberties and social rights”, 2011, available at: http://www.nchr.gr/images/English_
Site/CRISIS/nchr_crisis.pdf

3. PANHELLENIC FEDERATION OF PUBLIC SERVICE PENSIONERS (POPS) V. 
GREECE, 12.7.2012, (Complaint No.: 77/2012)

Violation of Article 12 (3) ESC

“B – Evaluation of the Greek situation by other international and national bodies

c) The Greek National Commission for Human Rights

34. On 8 December 2011 the Greek National Commission for Human Rights adopted a recommenda-

tion on “the imperative need to reverse the sharp decline in civil liberties and social rights”. Numerous ques-

tions are addressed in this document.

Concerning the social security situation in Greece, the Commission expressed great concern in relation 

to “the ongoing drastic reductions in even the lower salaries and pensions; (…)”
GNCHR, “Recommendation on the imperative need to reverse the sharp decline in civil 
liberties and social rights”, 2011, available at: http://www.nchr.gr/images/English_
Site/CRISIS/nchr_crisis.pdf

4. PENSIONERS’ UNION OF THE ATHENS - PIRAEUS ELECTRIC RAILWAYS (I.S.A.P.) 
V. GREECE, 12.7.2012, (Complaint No.: 78/2012)

Violation of Article 12 (3) ESC

“B – Evaluation of the Greek situation by other international and national bodies34. On 8 December 

2011 the Greek National Commission for Human Rights adopted a recommendation on “the imperative need 

to reverse the sharp decline in civil liberties and social rights”. Numerous questions are addressed in this 

document. 

Concerning the social security situation in Greece, the Commission expressed great concern in relation 

to “the ongoing drastic reductions in even the lower salaries and pensions; (…)”
GNCHR, “Recommendation on the imperative need to reverse the sharp decline in civil 
liberties and social rights”, 2011, available at: http://www.nchr.gr/images/English_
Site/CRISIS/nchr_crisis.pdf
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5. PANHELLENIC FEDERATION OF PENSIONERS OF THE PUBLIC ELECTRICITY COR-
PORATION (POS- DEI) V. GREECE, 12.7.2012, (Complaint No.: 79/2012)

Violation of the Article 12 (3) ESC

“B – Evaluation of the Greek situation by other international and national bodies

c) The Greek National Commission for Human Rights

34. On 8 December 2011 the Greek National Commission for Human Rights adopted a recommenda-

tion on “the imperative need to reverse the sharp decline in civil liberties and social rights”. Numerous ques-

tions are addressed in this document. 

Concerning the social security situation in Greece, the Commission expressed great concern in relation 

to “the ongoing drastic reductions in even the lower salaries and pensions; (…)”
GNCHR, “Recommendation on the imperative need to reverse the sharp decline in civil 
liberties and social rights”, 2011, available at: http://www.nchr.gr/images/English_
Site/CRISIS/nchr_crisis.pdf

6. PENSIONERS’ UNION OF THE AGRICULTURAL BANK OF GREECE (ATE) V. GREECE, 
12.7.2012, 12.7.2012, (Complaint No.: 80/2012)

Violation of Article 12 (3) ESC

“B – Evaluation of the Greek situation by other international and national bodies The Greek National 

Commission for Human Rights

34. On 8 December 2011 the Greek National Commission for Human Rights adopted a recommenda-

tion on “the imperative need to reverse the sharp decline in civil liberties and social rights”. Numerous ques-

tions are addressed in this document. 

Concerning the social security situation in Greece, the Commission expressed great concern in relation 

to “the ongoing drastic reductions in even the lower salaries and pensions; (…)”
GNCHR, “Recommendation on the imperative need to reverse the sharp decline in civil 
liberties and social rights”, 2011, available at: http://www.nchr.gr/images/English_
Site/CRISIS/nchr_crisis.pdf
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c. The GNCHR in the Observations and Reports of ILO bodies

1. ILO, Committee of Experts for the Application of Conventions and Recommenda-
tions, OBSERVATIONS (CEACR) - ADOPTED 2012, PUBLISHED 102ND OF ILC SESSION 

(2013), PROTECTION OF  WAGES CONVENTION – GREECE (RATIFICATION: 1955)

Article 12: Timely payment of wages. Prompt settlement of wages   upon termina-
tion of employment.

“In the light of such developments, the Greek National Commission for Human Rights, in its capacity 

as an advisory body to the Government in matters of human rights protection, has issued a recommen-

dation in December 2011 expressing its deep concern at, among others, the ongoing drastic reductions in 

even the lower salaries and pensions”.
GNCHR, “Recommendation on the imperative need to reverse the sharp decline in civil 
liberties and social rights”, 2011, available at: http://www.nchr.gr/images/English_
Site/CRISIS/nchr_crisis.pdf

2. ILO, Committee of Experts for the Application of Conventions and Recommenda-
tions, OBSERVATIONS (CEACR) - ADOPTED 2012, PUBLISHES 102ND OF ILC SES-
SION (2013). SOCIAL SECURITY (MINIMUM STANDARDS) CONVENTION - GREECE 

(RATIFICATION: 1955)

Concern for Justice and Equity in handling the crisis

 “The Committee notes that while the Government has not replied to this question, the Greek National 

Commission for Human Rights and the Greek Court of Auditors have expressed strong criticism of its aus-

terity policies. On 8 December 2011 the Greek National Commission for Human Rights – an advisory body 

to the Government in matters of human rights protection – issued the Recommendation with the self-ex-

planatory title “The imperative need to reverse the sharp decline in civil liberties and social rights”, where 

it condemned the “ongoing drastic reductions in even the lower salaries and pensions” and “the drastic re-

duction or withdrawal of vital social benefi ts””.
GNCHR, “Recommendation on the imperative need to reverse the sharp decline in civil 
liberties and social rights”, 2011, available at: http://www.nchr.gr/images/English_
Site/CRISIS/nchr_crisis.pdf

3. ILO, Committee on Freedom of Association, REPORT IN WHICH THE COMMIT-
TEE REQUESTS TO BE KEPT INFORMED OF  THE DEVELOPMENTS - REPORT NO.365, 
NOVEMBER 2012 NO. OF CASE 2820 (GREECE) – DATE OF COMPLAINT: 21-OCTO-

BER-2010 - FOLLOW-UP

§ 912

“As regards the resolution of the National Commission for Human Rights, the Government indicates 

that the national law may stipulate and amend the social rights, including the workers’ rights, either by im-

provements or restrictions, according to the evolving socio-political conditions, observing always the core of 

the international law, including the ILO standards. The Government considers that the resolution does not 

demonstrate a violation of human rights due to the severity of the measures taken, but rather expresses 

reasonable concern for the risks created by the economic crisis and emphasizes the need to apply the prin-

ciple of proportionality”.
GNCHR, “Recommendation on the imperative need to reverse the sharp decline in civil 
liberties and social rights”, 2011, available at: http://www.nchr.gr/images/English_
Site/CRISIS/nchr_crisis.pdf








